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Presidential  Documents 


Title  3— THE  PRESIDENT 

Proclamation  3505 

THANKSGIVING  DAY,  1962 

By  the  President  of  the  United  States  of  America 
A  Proclamation 

Over  three  centuries  ago  in  Plymouth,  on  Massachusetts  Bay,  the  Pil¬ 
grims  established  the  custom  of  gathering  together  each  year  to  express 
their  gratitude  to  God  for  the  preservation  of  their  community  and 
for  the  harvests  their  labors  brought  forth  in  the  new  land.  Joining 
with  their  neighbors,  they  shared  together  and  worshipped  together 
in  a  common  giving  of  thanks.  Thanksgiving  Day  has  ever  since 
been  part  of  the  fabric  which  has  united  Americans  with  their  past, 
with  each  other  and  with  the  future  of  all  mankind. 

It  is  fitting  that  we  observe  this  year  our  own  day  of  thanksgiving. 
It  is  fitting  that  we  give  our  thanks  for  the  safety  of  our  land,  for  the 
fertility  of  our  harvests,  for  the  strength  of  our  lioerties,  for  the  health 
of  our  people.  We  do  so  in  no  spirit  of  self-righteousness.'  We  recog¬ 
nize  that  we  are  the  beneficiaries  of  the  toil  and  devotion  of  our  fathers 
and  that  we  can  pass  their  legacy  on  to  our  children  only  by  equal  toil 
and  equal  devotion.  We  recognize  too  that  we  live  in  a  world  of  peril 
and  change — and  in  so  uncertain  a  time  we  are  all  the  more  grateful 
for  the  indestructible  gifts  of  hope  and  love,  which  sustain  us  in 
advei'sity  and  inspire  us  to  labor  unceasingly  for  a  more  perfect 
community  within  this  nation  and  around  the  earth. 

NOW,  THh:REFORE,  I,  JOHN  F.  KENNEDY,  President  of  the 
United  States  of  America,  in  accord  with  the  joint  resolution  of  Con¬ 
gress,  approved  December  20,  1941,  which  designates  the  fourth 
Thursday  in  November  of  each  year  as  Thanksgiving  Day,  do  hereby 
proclaim  Thursday,  the  twenty-second  day  of  November  of  this  year, 
as  a  day  of  national  thanksgiving. 

I  urge  that  all  observe  this  day  with  reverence  and  with  humility. 

Let  us  i*enew  the  spirit  of  the  Pilgrims  at  the  first  Thanksgiving, 
lonely  in  an  inscrutable  wilderness,  facing  the  dark  unknown  with  a 
faith  borne  of  their  dedication  to  God  and  a  fortitude  drawn  from 
their  sense  that  all  men  were  brothers. 

Let  us  renew  that  spirit  by  otTering  our  thanks  for  uncovenanted 
mercies,  beyond  our  desert  or  merit,  and  by  resolving  to  meet  the 
responsibilities  placed  upon  us. 

Let  us  renew  that  spirit  by  sharing  the  abundan^^e  of  this  daj’^  with 
those  less  fortunate,  in  our  own  land  and  abroad.  Let  us  renew  that 
spirit  by  seeking  always  to  establish  larger  communities  of 
brotherhood. 

Let  us  renew  that  spirit  by  preparing  our  souls  for  the  incertitudes 
ahead — by  being  always  ready  to  confront  crisis  with  steadfastness 
and  achievement  with  grace  and  modesty. 

T>?t  us  renew  that  spirit  by  concerting  our  energy  and  our  hope 
with  men  and  women  everywhere  that  the  world  may  move  more 
rapidly  toward  the  time  when  Thanksgiving  may  be  a  day  of  universal 
celebration. 

Let  us  renew  that  spirit  by  expressing  our  acceptance  of  the  limi¬ 
tations  of  human  striving  and  by  affirming  our  duty  to  strive  none¬ 
theless,  as  Providence  may  direct  us,  toward  a  better  world  for  all 
mankind. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  and 
caused  the  seal  of  the  United  States  of  America  to  be  atlixed. 
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THE  PRESIDENT 

DONE  at  the  City  of  Washington  this  7th  day  of  November,  in 
the  year  of  our  Lord  nineteen  hundred  and  sixty-two,  and  of  the 
Independence  of  the  United  States  of  America  the  one 
[seal]  hundred  and  eighty-seventh. 

John  F.  Kennedy 

By  the  President : 

Dean  Rusk, 

Secretary  of  Staie. 

[F.R.  Doc.  62-11350 ;  Filed,  Nov.  9, 1962 ;  2 :08  p.m.] 
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Rules  and  Regulations 


Title  32— NATIONAL  DEFENSE 

Chapter  Vi — Department  of  the  Navy 
SUBCHAPTER  G — MISCELLANEOUS  RULES 

part  766— use  of  DEPARTMENT  OF 
THE  NAVY  AVIATION  FACILITIES 
BY  CIVIL  AIRCRAFT 

Subchapter  G  is  amended  by  adding 
the  following  new  part: 


Purpose. 

Scope. 

Definitions. 

Authority. 

Policy. 

Conditions  governing  use  of  aviation 
facilities  by  civil  aircraft. 

Aircraft  demonstrations. 

Who  must  execute  an  Application  and 
Aviation  Facility  License. 

Who  may  approve  landings  at  naval 
aviation  facilities. 

How  to  request  permission  for  civil 
use  of  landing  facilities. 

Procedures  for  review,  approval  and 
execution  of  Aviation  Facility  Li¬ 
censes. 

Delegation  of  authority. 

Landings  of  flying  club  aircraft. 

Permission  to  vise  real  property. 

Insurance  requirements. 

Fees  for  landing,  parking  and  storage. 

Sale  of  services  and  supplies. 

Repair  regulations  for  emergency 
cases. 

Handling  of  funds. 

Availability  of  forms. 

Instructions  for  preparing  Applica¬ 
tion  for  Aviation  Facility  License 
(OPNAV  Form  3770-1)  and  for  ex¬ 
ecuting  Aviation  Facility  License 
(OPNAV  Form  3770-2) . 


f  766.19 
C  766.20 
f  766.21 


Authority:  §§  766.1  to  766.21  issued  under 
sec.  1107,  72  Stat.  798;  49  U.S.C.  1507. 

§  766.1  Purpose. 

This  part  establishes  responsibilities 
and  describes  the  procedures  for  use  of 
Navy /'Marine  Corps  aviation  facilities  by 
other  than  military  aircraft  as  author¬ 
ized  by  section  1107  of  the  Federal  Avia¬ 
tion  Act  of  1958  (72  Stat.  798;  49  U.S.C. 

,  1507). 

§  766.2  Scope. 

The  regulations  and  procedures  con¬ 
tained  in  this  part  are  applicable  to  all 
civil  aircraft  operations  conducted  at 
active  Navy /Marine  Corps  air  facilities. 

f  §  766.3  Definitions. 

!  For  the  purpose  of  this  part,  certain 
terms  are  defined  as  follows : 

I  (a)  Air  commerce.  The  carriage  by 
r  aircraft  of  persons  or  property  for  com- 
pensation  or  hire,  or  the  carriage  of  mail 
by  aircraft,  or  the  operation  or  naviga- 
t  tion  of  aircraft  in  the  conduct  or  fur- 
I  therance  of  a  business  or  vocation, 

(b)  Alternate  airport.  An  airport 
specified  in  the  flight  plan,  to  which  an 
aircraft  may  proceed  when  a  landing  at 
\  the  point  of  first  intended  landing  be- 
I  comes  impractical.  (Aircraft  may  not 
I  be  dispatched.) 

I  (c)  Bailment  aircraft.  Aircraft  under 
I  ,the  controlling  custody  of  the  Bureau 


of  Naval  Weapons  (Assistant  Chief  for 
Research,  Development,  Test  and  Evalu¬ 
ation)  [BUWEPS  RDT&E]  or  the  Bu¬ 
reau  of  Naval  Weapons  (Assistant  Chief 
for  Fleet  Readiness)  tBUWEPS  FR]  and 
in  the  physical  custody  of  non-Navy 
organizations  pursuant  to  a  contract  for 
research  and  development  testing  for  the 
Navy. 

(d)  Charter  aircraft.  Civil  aircraft 
operated  under  agreement  with  any  de¬ 
partment  of  the  U.S.  Government.  The 
agreement  for  single  or  multiple  trips 
may  be  either  oral  or  written.  Char¬ 
ter  aircraft  may  or  may  not  be  under 
the  operational  control  of  the  Gov¬ 
ernment  department  consummating  the 
agreement. 

(e)  Civil  aircraft.  Aircraft  (domes¬ 
tic  or  foreign)  operated  by  private  in¬ 
dividuals  or  corporations  of  any  national 
registry  and  foreign  government-owned 
commercial  aircraft  in  other  than  mili¬ 
tary  or  government  operations. 

(f)  Civil  airport.  A  nonmilitary  air¬ 
port,  the  operation  of  which  is  not  under 
exclusive  operational  control  of  the  Navy. 

(g)  Commercial  aircraft.  Any  air¬ 
craft  engaged  in  air  commerce,  excluding 
government  contract  or  charter  aircraft 
or  aircraft  operated  by  government  con¬ 
tractors  solely  for  the  expeditious  execu¬ 
tion  of  such  contracts. 

(h)  Contract  aircraft.  Civil  aircraft 
operated  under  contract  to  any  depart¬ 
ment  of  the  U.S.  Government  and  under 
operational  control  of  that  department. 

(i)  Facility.  A  separately  located  and 
officially  deflned  area  of  real  property  in 
which  the  Navy  exercises  a  real  property 
interest  and  which  has  been  designated 
as  a  Naval  or  Marine  Corps  aviation  fa¬ 
cility  by  cognizant  authority;  or  where 
the  Navy  has  jurisdiction  over  real 
property  agreements,  express  or  implied, 
with  foreign  governments,  or  by  rights 
of  occupation. 

(j)  Government  aircraft.  Aircraft 
owned  or  operated  by  any  government, 
when  not  used  as  military  or  commercial 
aircraft. 

(k)  Military  aircraft.  Aircraft  op¬ 
erated  by  the  military  agencies  of  any 
government. 

(l)  Provisional  airport.  An  airport 
approved  for  the  purpose  of  providing 
adequate  service  to  a  community  when, 
because  of  repair,  construction  or  the 
performance  of  other  work  or  other  rea¬ 
son,  the  regular  airport  serving  that 
community  is  not  available  for  an  ex¬ 
tended  period.  (Aircraft  may  be  dis¬ 
patched.) 

(m)  Regular  airport.  An  airport  used 
as  a  regularly  scheduled  stop  for  cer- 
tiflcated  air  carriers. 

(n)  User.  An  individual,  corporation, 
or  company  named  in  the  Aviation  Fa¬ 
cility  License  and  the  certificate  or  evi¬ 
dence  of  insurance. 

§  766.4  Authority. 

Section  1107(a)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1507(a)) 
states  that  “Air  Navigation  Facilities 


owned  or  operated  by  the  United  States 
may  be  made  available  for  public  use 
imder  such  conditions  and  to  such  extent 
as  the  head  of  the  department  or  other 
agency  having  jurisdiction  thereof  deems 
advisable  and  may  by  regulation  pre¬ 
scribe.” 

§  766.5  Policy. 

Navy  and  Marine  Corps  aviation  facili¬ 
ties  are  established  to  support  the  opera¬ 
tion  of  Navy  and  Marine  Corps  aircraft. 
Equipment,  personnel  and  material  are 
maintained  only  at  a  level  necessitated 
by  these  requirements  and  will  not  be 
used  to  support  the  operation  or  main¬ 
tenance  of  commercial  or  private  aircraft 
except  as  noted  below.  Nothing  in  this 
part,  however,  should  be  interpreted  to 
prohibit  any  aircraft  from  landing  at  any 
suitable  Naval  or  Marine  Corps  aviation 
facility  in  case  of  a  bona  flde  emergency. 

(a)  Aircraft  other  than  those  belong¬ 
ing  to  the  U.S.  Government  may  use 
Navy  or  Marine  Corps  facilities  if  neces¬ 
sary  :  Provided,  That : 

(1)  They  do  not  interfere  with  mili¬ 
tary  requirements,  and  the  security  of 
military  operations,  facilities,  or  equip¬ 
ment  is  not  compromised. 

(2)  No  adequate  civil  airport  is  avail¬ 
able.  (Exception  to  this  provision  may 
be  made  when  the  aircraft  is  operated 
in  connection  with  official  Government 
business.) 

(3)  Pilots  comply  with  regulations 
promulgated  by  the  cognizant  military 
agency  and  the  Commanding  Officer  of 
the  facility. 

(4)  Civil  aircraft  users  assume  the  risk 
in  accordance  with  the  provisions  of  the 
Aviation  Facility  License. 

(b)  When  a  specific  agreement  is  en¬ 
tered  into  by  the  Navy  pertaining  to 
joint  civil/military  use  of  a  military  in¬ 
stallation,  the  terms  of  that  agreement 
shall  take  precedence  over  the  provisions 
of  this  part. 

(c)  For  diplomatic  agreements  and 
clearances  to  use  U.S.  military  air  facili¬ 
ties  in  foreign  countries,  the  provisions 
of  this  part  are  subject  to  the  provisions 
of  status  of  forces  agreements,  treaties 
of  mutual  cooperation  or  other  inter¬ 
national  agreements.  This  part  will  be 
used  as  a  guide  in  negotiating  agree¬ 
ments,  at  the  local  level,  with  represent¬ 
atives  of  a  foreign  military  service,  the 
U.S.  Embassy,  and  the  Host  Government 
concerning  the  use  of  Navy  installations 
by  other  than  U.S.  military  aircraft. 
Approval  will  be  obtained  from  the  Chief 
of  Naval  Operations  for  proposed  terms 
which  are  in  conflict  with  this  part. 

(d)  Aircraft  being  produced  for  a  mili¬ 
tary  agency  under  contract  may  use 
Navy  facilities  for  testing  and  experi¬ 
mental  purposes,  if  the  contract  so  pro¬ 
vides,  or  if  it  is  determined  to  be  in  the 
best  interests  of  the  Government  to  do  so. 
Unless  otherwise  provided  In  the  .con¬ 
tract,  an  Aviation  Facility  License  is 
required  and  the  user  shall  furnish  evi¬ 
dence  of  insurance  as  provided  in  this 
part. 
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(e)  Department  of  Defense  Single 
Manager  (Military  Air  Transport  Service 
(MATS) )  contract  and  (Defense  Traffic 
Management  Service  (DTMS) )  charter 
aircraft  may  use  Naval  or  Marine  Corps 
aviation  facilities  when  authorized  in 
accordance  with  §  766.9(d) .  An  Aviation 
Facility  License  is  required  and  the  user 
shall  furnish  evidence  of  insurance  in 
accordance  with  this  part. 

§  766.6  Conditions  governing  use  of 
aviation  futilities  by  civil  aircraft. 

(a)  Use  at  risk  of  operator.  The  use 
of  Naval  or  Marine  Corps  aviation  facili¬ 
ties  by  civil  aircraft  shall  be  at  the  risk 
of  the  operator.  Except  as  provided  in 
this  part  for  contractors  to  the  CJovern- 
ment,  the  Department  of  the  Navy  shall 
assume  no  liability  or  responsibility  by 
reason  of  the  condition  of  the  landing 
area,  taxiways,  radio  and  navigational 
aids,  or  other  equipment  or  for  notifica¬ 
tion  of  such  condition;  or  by  the  acts  of 
its  agents  in  connection  with  the  grant¬ 
ing  of  the  right  to  use  such  naval  facility; 
and  no  responsibility  is  assumed  for  the 
security  of  or  damage  to  aircraft  while 
on  property  owned  or  controlled  by  the 
U.S.  Government. 

(b)  General  rules.  (1)  Operators  of 
civil  aircraft  utilizing  a  Naval  or  Marine 
Corps  aviation  facility  shall  be  required 
to  comply  with  the  air  and  ground  rules 
promulgated  by  the  Department  of  the 
Navy  and  the  Commanding  Officer  of  the 
aviation  facility.  Such  compliance  shall 
pertain  specifically  to  clearance  authori¬ 
zation  for  the  entry,  departure  or  move¬ 
ment  of  aircraft  within  the  confines  of 
the  terminal  area  normally  controlled  by 
the  Commanding  Officer  of  the  aviation 
facility. 

(2)  Operators  of  civil  aircraft  shall  be 
required  to  comply  with  such  Federal 
Aviation  Agency  (FAA)  rules  and  regu¬ 
lations  as  pertain  to  the  filing  of  flight 
plans.  When  such  flight  plans  are  re¬ 
quired,  they  shall  be  filed  with  the  Com¬ 
manding  Officer  of  the  facility  or  his 
authorized  representative  prior  to  the 
departure  of  the  aircraft.  When  such  a 
flight  plan  is  not  required,  a  list  of  pas¬ 
senger  and  crew  members,  the  airport  of 
first  intended  landing,  the  alternate  air¬ 
port  and  fuel  supply  in  hours  shall  be 
placed  on  file  prior  to  takeoff,  with  the 
Commanding  Officer  or  with  the  local 
company  representative,  as  appropriate. 

(3)  The  use  of  a  Navy /Marine  Corps 
aviation  facility  by  a  civil  operator  shall 
be  limited  to  the  periods  when  the  field  is 
normally  open. 

(4)  The  weather  minimums  applicable 
to  aircraft  other  than  U.S.  military  air¬ 
craft  are: 

(i)  Scheduled  airlines :  The  minimums 
approved  by  the  Civil  Aeronautics  Board 
for  the  specific  airline  and  field  in  ques¬ 
tion. 

(ii)  All  others:  The  minimums  pub¬ 
lished  in  the  FAA  Flight  Information 
Manual  or  Airman's  Guide;  if  no  mini¬ 
mums  are  published,  the  minimums 
established  by  the  Commanding  Officer. 

(5)  The  Commanding  Officer  will  con¬ 
duct  such  inspection  of  transiting  air¬ 
craft  and  its  crew,  passengers  and  cargo 
as  may  be  require<i  by  military  necessity. 

(6)  Compliance  with  local  customs. 
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immigration,  agriculture  and  public 
health  regulations  is  the  responsibility  of 
the  aircraft  commander.  The  Com¬ 
manding  Officer  will  inform  the  appro¬ 
priate  local  officials  of  the  arrival  of  civil 
aircraft  subject  to  such  regulations  and 
will  not  issue  clearance  for  takeoff  until 
such  regulations  have  been  met.  Local 
customs,  immigration  and  sanitation 
officials  will  be  contacted  by  Command¬ 
ing  Officers  of  aviation  facilities,  and 
regulations  and  procedures  mutually 
acceptable  will  be  made  standard  oper¬ 
ating  pi’ocedure  at  the  facility  in  ques¬ 
tion.  The  user  will  be  responsible  for 
complying  with  all  laws  and  regulations 
administered  by  the  public  authorities 
and  for  paying  fees,  charges  for  overtime 
services,  and  for  all  other  costs  arising 
out  of  the  administration  of  those  laws. 

(7)  If  a  Navy/Marine  Corps  aviation 
facility  has  been  approved  as  an  alter¬ 
nate  aiiport  and  is  named  in  a  flight 
plan,  radio  clearance  must  be  obtained 
fiom  such  facility  as  soon  as  the  decision 
is  made  enroute  to  use  it  as  an  alternate 
airport. 

(8)  In  the  case  of  an  emergency  land¬ 
ing,  the  Commanding  Officer  shall  obtain 
from  the  pilot  of  the  aircraft  a  written 
report  of  the  conditions  pertaining  to  the 
emergency. 

§  766.7  .\ir«Tafl  cleiiioiistralions. 

This  section  applies  to  the  various  air¬ 
craft  manufacturing  corporations  and 
companies. 

(a)  The  manufacturers  of  aircraft 
may  use  Navy/Marine  Corps  facilities  in 
demonstrating  and/or  showing  aircraft 
to  military  and  civilian  personnel  of  the 
Department  of  Defense,  the  Federal 
Aviation  Agency,  members  of  Congress, 
and  officials  of  the  Executive  Depart¬ 
ment,  U.S.  Government,  when: 

(1)  It  is  determined  to  be  in  the  best 
interest  of  the  Government. 

(2)  The  aircraft  was  produced  in  ac¬ 
cordance  with  Government  specifications 
either  with  or  without  the  aid  of  Federal 
funds. 

(3)  There  is  an  expressed  interest  on 
the  part  of  the  Government  officials  re¬ 
sponsible  for  procurement,  approval,  or 
certification  of  the  aircraft. 

(b)  Landing  and  parking  fees  will  be 
waived  when  civil  aircraft  use  Navy  fa¬ 
cilities  in  accordance  with  the  provisions 
of  paragraph  (a)  of  this  section.  Com¬ 
manding  Officers  are  authorized  to  ap¬ 
prove  such  use. 

§  766.8  Who  exoculc  an  .Applica¬ 

tion  and  Aviation  Facility  License. 

Each  applicant  desiring  use  of  a  Navy/ 
Marine  Corps  facility  will  be  required  to 

(1)  execute  an  Application  (OPNAV 
Form  3770-1)  and  an  Aviation  Facility 
License  (OPNAV  Form  3770-2),  and  (2) 
furnish  adequate  evidence  of  insurance 
coverage  if  use  will  exceed  one  landing 
per  month,  before  approval  for  the  use 
of  the  landing  facilities  can  be  given, 
except 1 

(a)  Aircraft  owned  or  operated  by 
departments  or  agencies  of  the  U.S. 
Government. 

(b)  Aircraft  owned  or  operated  for 
noncommercial  purposes  by  agencies  of 
a  foreign  government,  except  in  cases 


where  the  foreign  government  charges  { 
fees  of  U.S.  Government  aircraft. 

(c)  Aircraft  owned  and  operated  by 
States,  counties  or  municipalities  of  the 
United  States. 

(d)  Aircraft  operated  by  Navy /Marine 
Corps  flying  clubs  or  Aero  Clubs  of  other 
military  services  which  are  operated  as 
instrumentalities  of  the  Federal  Gover- 
ment. 

§  766.9  Who  may  approve  landings  at 
naval  aviation  facilities. 

(а)  The  Commanding  Officer  of  an 
active  Navy/Marine  Corps  air  facility 
may  approve  or  disapprove  landings  of 
civil  aircraft  at  his  facility  when  use  is: 

( 1 )  Directly  connected  with  or  in  sup. 
port  of  Government  business  (except 
those  listed  in  §  766.9(d)  (2)). 

(2)  In  coimection  with  Government  or 
community  interests  on  an  infrequent 
basis  and  w'hen  no  adequate  civil  airport 
is  reasonably  available. 

(3)  By  Navy/Marine  Corps  Flying 
Clubs. 

(4)  By  aircraft  owned  or  operated  by 
Naval  Reserve  personnel  when  such  use 
is  in  connection  with  Naval  Reserve 
activities. 

(5)  By  civil  aircraft  either  owned  or 
personally  chartered  by: 

(i)  The  President  or  Vice  President 
of  the  United  States, 

(ii)  The  Head  of  any  Federal  Depart¬ 
ment  or  Agency,  or 

(iii)  Members  of  Congress. 

(б)  By  bailment  aircraft. 

(7)  By  aircraft  owned  or  operated  by 
States,  counties,  or  municipalities  of  the 
United  States. 

(8)  By  aircraft  manufacturers  in  ac¬ 
cordance  with  §  766.7. 

(b)  Except  as  limited  by  paragraphs 

(c)  and  (d)  of  this  section,  any  Naval 
Air  Bases  Commander;  Commander,  Ma¬ 
rine  Corps  Air  Bases ;  the  Chief  of  Naval 
Air  Training  or  the  Commander,  Pacific 
Missile  Range  may  approve  civil  aircraft 
use  of  any  active  air  facility  under  his 
control.  (At  overseas  locations,  aircraft 
landing  authorizations  must  be  in  conso¬ 
nance  with  the  provisions  of  applicable 
international  agreements.) 

(c)  Commander  in  Chief,  Pacific  Fleet 
and  Commander  in  Chief,  Atlantic  Fleet 
may  approve  civil  aircraft  use  of  active 
naval  aviation  facilities  within  naval  air¬ 
space  reservations  under  their  respective 
jurisdictions  unless  such  use  is  prohibited 
by  international  agreements  or  treaties. 

(d)  The  Chief  of  Naval  Operations 
may  approve  any  of  the  requests  dealt  ! 
with  in  paragraphs  (a)  to  (c)  of  this 
section,  and  is  the  only  agency  empow¬ 
ered  to  approve  all  other  requests  for 
civil  aircraft  use  of  naval  air  facilities, 

for  example: 

(1)  Applications  for  use  of  more  than 
one  facility  when  the  facilities  are  not 
under  the  control  of  one  major  command. 

(2)  Applications  for  use  of  naval  avia¬ 
tion  facilities  when  participating  in  De¬ 
partment  of  Defense  single-manager 
contract  and  charter  airlift  operations. 

(3)  Applications  for  facilities  to  be 
used  as  the  primary  major  civil  airfield 
for  a  community,  by  either  commercial 
or  general  aviation. 
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§  766.10  How  to  request  permission  for 
civil  use  of  landing  facilities. 

(a)  Application.  On  request,  the  Com¬ 
manding  Officer  will  furnish  approved 
forms  of  Application  and  License  to  each 
applicant  required  by  §  766.8  to  execute 
an  Aviation  Facility  License.  The  Ap¬ 
plication  for  Aviation  Facility  License 
and  the  Aviation  Facility  License  itself 
will  be  completed  by  the  applicant  in  ac¬ 
cordance  with  the  instructions  contained 
in  §  766.21,  A  sufficient  number  of  each 
of  the  forms  shall  be  completed  and  ex¬ 
ecuted  by  the  applicant  to  provide  for 
distribution  of  fully  executed  and  con¬ 
formed  copies  in  accordance  with  §  766.- 
11(f).  Executed  Application  Forms  and 
partially  executed  License  Forms  shall  be 
submitted  to  the  Commanding  Officer  of 
the  aviation  facility  concerned,  except 
that  applications  for  use  of  aviation  fa¬ 
cilities  in  connection  with  Department  of 
Defense  charter  or  contract  operations 
shall  be  submitted  by  the  applicant 
directly  to  the  Chief  of  Naval  Operations. 

(b)  Security  deposit.  All  Applica¬ 
tions,  other  than  those  listed  in  §  766.16 

(a) ,  contemplating  more  than  one  land¬ 
ing  per  month,  will  be  accompanied  by 
a  security  deposit  in  the  form  of  a  certi¬ 
fied  check,  payable  to  the  facility  con¬ 
cerned  or  to  the  Department  of  the  Navy, 
in  payment  of  the  estimated  costs  of 
landing,  hangar  and  outside  parking 
fees,  for  three  months  in  advance,  cal¬ 
culated  as  provided  in  paragraph  11  of 
the  Application  for  Aviation  Facility  Li¬ 
cense  (CPNAV  Form  3770-1) . 

(c)  Insurance.  Each  Application  con¬ 
templating  more  than  one  landing  per 
month  will  be  accompanied  by  a  certified 
copy  of  current  evidence  of  insurance 
coverage  as  provided  in  §  766.15, 

(d)  Unauthorized  landings.  If  a  civil 
aircraft  lands  without  prior  authoriza¬ 
tion  or  makes  an  emergency  landing,  the 
Commanding  Officer  will  request  that  the 
aircraft  operator  execute  an  Aviation 
Facility  License  and  Application  Form. 
A  statement  explaining  why  the  landing 
was  necessary  must  be  noted  on  the 
license. 

(e)  Nonexclusive  use  airports.  When 
the  Chief  of  Naval  Operations  does  not 
have  exclusive  operational  control  over 
a  landing  area,  the  aircraft  operator  will 
obtain  permission  to  land  from  the  ap¬ 
propriate  civil  authority.  In  such  a 
case,  the  provisions  of  this  part  do  not 
apply  and  the  Aviation  Facility  License 
is  not  required. 

§  766.11  Procedure  for  review,  approval 
and  execution  of  Aviation  Facility 
Licenses. 

(a)  Review  of  Application  for  Aviation 
Facility  License  by  the  Commanding 
Officer.  The  Commanding  Officer  will 
review  each  Application  for  Aviation 
Facility  License  and  partially  executed 
Aviation  Facility  License  received  and 
determine  whether  such  forms  have  been 
completed  by  the  applicant  in  accord¬ 
ance  with  the  instructions  for  their  prep¬ 
aration  in  §  766.21.  As  appropriate, 
we  Commanding  Officer  will  require 
each  applicant  to  furnish  (1)  a  security 
deposit  in  payment  of  the  estimated  costs 
ot  landing  and  outside  parking  fees  and 
(2)  evidence  of  current  insurance  cover¬ 


age  to  insure  the  obligations  to  be  as¬ 
sumed  by  the  applicant  under  the 
License, 

(b)  Procedure  for  processing  and  ex¬ 
ecuting  Licenses  when  the  applicant  is 
not  required  to  provide  insurance.  In 
those  cases  where  the  applicant  is  not 
required  to  provide  and  maintain  insur¬ 
ance  coverage,  the  Commanding  Officer 
will  approve  or  disapprove  those  uses  for 
which  he  is  the  approval  authority  under 
§  766.9(a).  If  the  proposed  use  is  one 
which  requires  the  approval  of  higher  au¬ 
thority,  the  Commanding  Officer  shall 
forward  a  copy  of  the  Application  for 
Aviation  Facility  License  with  his  com¬ 
ment  and  recommendation  to  the  ap¬ 
proving  authority  specified  in  §  766.9  (b) 
and  (c).  The  approving  authority  will 
return  the  Application  to  the  Command¬ 
ing  Officer  with  his  approval  or  disap¬ 
proval.  Upon  receipt  of  all  required  ap¬ 
provals,  the  Commanding  Officer  will 
complete  and  execute  the  Aviation  Fa¬ 
cility  License  in  accordance  with  the  in¬ 
structions  for  the  use  of  the  form  in 
§  766.21.  The  License  shall  be  fully  ex¬ 
ecuted  in  triplicate  and  all  additional 
copies  shall  be  fully  conformed.  The 
Commanding  Officer  will  make  distribu¬ 
tion  of  the  executed  and  conformed 
copies  pursuant  to  paragraph  (f)  of  this 
section. 

(c)  Procedure  for  processing  applica¬ 
tions  for  Aviation  Facility  Licenses  when 
the  applicant  is  required  to  provide  in¬ 
surance.  In  those  cases  where  the  ap¬ 
plicant  is  required  to  provide  insurance 
coverage,  the  Commanding  Officer  will 
review  the  Application  for  License  and 
will  approve  or  obtain  any  required  ap¬ 
provals  of  higher  authority  as  provided 
in  paragraph  (b)  of  this  section.  There¬ 
after,  the  Commanding  Officer  will  for¬ 
ward  all  copies  of  the  Application  and 
License,  together  with  evidence  of  in¬ 
surance  coverage,  a  statement  that  any 
required  security  deposit  has  been  col¬ 
lected,  and  any  special  terms  and  condi¬ 
tions  on  which  the  Application  has  been 
approved,  to  the  Chief,  Bureau  of  Yards 
and  Docks,  or  his  designated  representa¬ 
tive  for  review  and  execution  of  the 
License. 

(d)  Procedure  where  CNO  approval  is 
required.  Each  application  for  use  of 
Naval  aviation  facilities  and  partially 
executed  Aviation  Facility  License  re¬ 
ceived  by  the  Commanding  Officer  which 
requires  the  approval  of  the  Chief  of 
Naval  Operations  shall  be  forwarded  to 
the  Chief  of  Naval  Operations  with  com¬ 
ment  and  recommendation,  via  the 
cognizant  commands.  There  shall  be 
included  with  each  such  request  for  ap¬ 
proval,  (1)  evidence  of  insurance  cover¬ 
age,  if  required  under  this  part,  and  (2) 
a  statement  that  any  required  security 
deposit  has  been  collected.  The  Chief 
of  Naval  Operations  will  foi^'ard  all 
copies  of  approved  Applications  and  par¬ 
tially  executed  Licenses,  together  with 
evidence  of  insurance  coverage  to  the 
Chief,  Bureau  of  Yards  and  Docks. 

(e)  Action  by  the  Chief,  Bureau  of 
Yards  and  Docks,  or  his  designated 
representative.  Upon  receipt  from  the 
Commanding  Officer  or  the  Chief  of 
Naval  Operations,  the  Chief,  Bureau  of 
Yards  and  Docl^.  or  his  designated 


representative,  will  review  the  Applica¬ 
tion  and  partially  executed  License  and 
will  determine  whether  the  insurance 
coverage  conforms  to  the  requirements 
prescribed  by  §  766.15  or  to  such  require¬ 
ments  as  may  be  promulgated  from  time 
to  time  by  the  Chief  of  Naval  Material. 
Upon  approval,  the  Chief,  Bureau  of 
Yards  and  Docks  or  his  designated  repre¬ 
sentative,  will  execute  the  License  in 
triplicate,  conform  all  additional  copies, 
and  make  distribution  as  provided  in 
paragraph  (f)  of  this  section.  Unap¬ 
proved  Licenses  will  be  returned  to  the 
Commanding  Officer  or  the  Chief  of 
Naval  Operations,  as  appropriate,  with 
explanation  of  deficiencies  which  must 
be  corrected  prior  to  execution. 

(f)  Distribution  of  copies  of  Applica¬ 
tions  and  Licenses.  After  approval  and 
execution  of  a  License,  copies  will  be  dis¬ 
tributed  as  follows: 

Original — To  the  Licensee. 

Executed  Copy — To  the  Commanding 
Officer. 

Executed  Copy — To  the  Chief,  Bureau  of 
Yards  and  Docks,  or  his  designated  repre¬ 
sentative. 

Conformed  Copy — To  the  Navy  Regional 
Finance  Office  except  when  outside  the  con¬ 
tinental  United  States  (as  indicated  in  the 
Navy  Comptroller  Manual,  paragraph 
043132)  only  when  security  deposit  is 
required. 

Conformed  Copy — The  approving  authority 
under  §  766.9  (b),  (c)  or  (d). 

The  superseded,  revoked,  canceled,  or 
expired  executed  copies  of  the  Licenses 
issued  under  this  authority  will  be  for¬ 
warded  to  the  Chief,  Federal  Records 
Center,  Building  3,  Cameron  and  Union 
Streets,  Alexandria,  Virginia,  for  reten¬ 
tion  for  a  period  of  6  years  from  the 
date  of  termination  of  the  agreement. 

(g)  Procedure  for  processing  applica¬ 
tions  concerned  with  Department  of  De¬ 
fense  charter  or  contract  airlift  opera¬ 
tions.  Executed  Applications  and  par¬ 
tially  executed  Aviation  Facility  Licenses 
requesting  such  use  shall  be  forwarded 
with  necessary  evidence  of  insurance  at¬ 
tached,  directly  to  the  Chief  of  Naval 
Operations.  After  review  and  approval 
by  the  Chief  of  Naval  Operations,  the 
Application,  License  and  evidence  of  in¬ 
surance  coverage  shall  be  forwarded  to 
the  Chief,  Bureau  of  Yards  and  Docks 
for  review  of  insurance,  execution  and 
distribution.  The  Chief  of  Naval  Opera¬ 
tions  shall  be  responsible  for  informing 
the  Military  Air  Transport  Service 
(MATS),  the  Defense  Traffc  Manage¬ 
ment  Service  (DTMS) ,  the  Stations  con¬ 
cerned,  and  other  interested  agencies  of 
those  carriers  authorized  use  of  naval  air 
facilities  pursuant  to  this  section. 

§  766.12  Delegation  of  authority. 

(a)  Subject  to  the  approvals  required 
in  §  766.9  and  within  the  limitations  of 
this  part,  the  Chief,  Bureau  of  Yards 
and  Docks  is  hereby  delegated,  with  au¬ 
thority  to  redelegate,  the  authority  to: 
Take  all  necessary  action  to  grant,  ad¬ 
minister  and  terminate  Aviation  Facility 
Licenses. 

(b)  Without  limiting  the  authority  of 
the  Chief,  Bureau  of  Yards  and  Docks 
in  paragraph  (a)  of  this  section.  Com¬ 
manding  Officers  of  Naval  and  Marine 
Corps  aviation  facilities  are  authorized 
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to  execute,  administer  and  terminate 
Aviation  Facility  Licenses  when  such  Li¬ 
censes  have  been  approved  pursuant  to 
§  766.9  (a),  (b)  or  (c) ;  except  that  any 
License  which  requires  the  aircraft  owner 
or  operator  to  furnish  liability  insurance 
shall  be  forwarded  to  the  Chief,  Bureau 
of  Yards  and  Docks,  or  his  designee  for 
approval  and  execution. 

§  766.1.3  I.uiid!ng»>  of  Flying  Club  uir- 
rrafl. 

Navy  and  Marine  Corps  Flying  Clubs 
may  be  authorized  to  utilize  Navy/Ma¬ 
rine  Corps  aviation  facilities  by  the  Com¬ 
manding  Officer  in  accordance  with  ap¬ 
plicable  Chief  of  Naval  Operations 
(OPNAV)  or  Commandant  of  the  Marine 
Corps  Instructions. 

§  766.1  T  Feriniissiun  to  ii»>e  real  property. 

If  an  applicant  wishes  to  use  real  prop¬ 
erty  (other  than  the  landing  area,  hang¬ 
ar  parking  and  outside  parking  of  air¬ 
craft,  as  covered  by  OPNAV  Forms 
3770-1  and  3770-2)  at  a  Navy /Marine 
Corps  facility  in  connection  with  his 
Application  for  an  Aviation  Facility  Li¬ 
cense,  a  separate  request  will  be  sub¬ 
mitted  and  processed  in  accordance  with 
applicable  Bureau  of  Yards  and  Docks 
Instructions. 

§  766.15  luMirunee. 

(a)  Control  of  insurance.  The  Chief, 
Bureau  of  Yards  and  Docks,  or  his  desig¬ 
nee,  shall  be  responsible  for  requiring 
aircraft  owners  or  operators  to  procure 
and  maintain  liability  insurance  in  the 
kinds  and  amounts  and  conforming  to 
the  standards  and  guides  prescribed  in 
this  part  or  as  may  be  required  by  stand¬ 
ards  and  guides  promulgated  from  time 
to  time  by  the  Chief  of  Naval  Material. 

(b)  Liability  insurance  requirements. 
Aircraft  owners  or  operators,  except 
those  listed  in  §  766.8,  utilizing  a  Navy/ 
Marine  Corps  aviation  facility  for  more 
than  one  landing  per  month  are  required 
to  keep  in  force  at  their  own  cost  and  ex¬ 
pense,  liability  insurance  with  respect  to 
each  aircraft  for  which  landing  author¬ 
ity  is  sought.  In  case  of  contract,  survey 
or  ferry  flights,  the  insurance  require¬ 
ments  must  be  met  if  the  flights  are 
more  than  one  a  month  to  any  Navy /Ma¬ 
rine  Corps  facility  or  if  there  is  a  mass 
flight  of  more  than  three  (3)  aircraft. 

(c)  Insurance  limits.  The  type  and 
limits  of  insurance  coverage  are  set  forth 
in  paragraph  9  of  the  Application  for 
Aviation  Facility  License  (OPNAV  Form 
3770-1). 

(d)  Insurance  stipulations.  A  cer¬ 
tified  copy  of  each  policy  shall  be  deliv¬ 
ered  to  and  retained  by  the  Department 
of  the  Navy.  Not  less  than  five  (5)  days 
prior  to  the  expiration  of  any  such  policy, 
a  renewal  policy  in  like  amount  and  to 
cover  the  same  risks  shall  be  submitted. 
In  accordance  with  the  recommendation 
of  the  International  Civil  Aviation  Or¬ 
ganization  (ICAO),  the  Department  of 
the  Navy  will  accept  certificates  of  in¬ 
surance  policies  in  lieu  of  copies  of  pol¬ 
icies  from  foreign  air  carriers.  All  poli¬ 
cies  or  certificates  shall: 

(1)  Be  carried  with  approved  insur¬ 
ance  companies. 

(2 )  Contain  endorsement  providing : 


(i)  Waiver  of  any  right  of  subrogation 
the  company  may  have  against  the 
United  States  by  reason  of  any  payment 
under  the  policy  on  account  of  damage 
or  injury  in  connection  with  the  insured’s 
use  of  any  Navy /Marine  Corps  aviation 
facility  or  the  insured’s  purchase  of  serv¬ 
ice  or  supplies  from  the  Department  of 
the  Navy. 

(ii)  In  the  event  of  cancellation  or 
material  change  in  policy  coverage, 
thirty  (30)  days  prior  written  notice  will 
be  given  to  the  Department  of  the  Navy, 
Chief,  Bureau  of  Yards  and  Docks. 

(iii)  That  obligations  imposed  on  the 
user  in  paragraph  5  of  the  Aviation  Fa¬ 
cilities  License  (OPNAV  Form  3770-2) 
are  insured. 

(3)  Contain  such  other  provisions  as 
the  Chief  of  Naval  Material  shall,  from 
time  to  time,  require  in  order  to  afford 
the  Government  adequate  protection 
thereunder. 

§  766.16  FecM  fur  landing,  parking  and 
»<torage. 

(a)  For  the  use  of  his  facilities,  the 
Commanding  Officer  of  a  facility  will 
collect  fees  from  all  users  required  to 
have  an  Aviation  Facility  License  by 
§  766.8,  except: 

(1)  Aircraft  owned  and  operated  for 
noncommercial  purposes  by  agencies  of 
foreign  governments,  except  in  cases 
where  the  foreign  government  charges 
fees  for  U.S.  Government  aircraft. 

(2)  Cargo  or  passenger  aircraft  under 
charter  or  contract  to  the  U.S.  Govern¬ 
ment. 

(3)  Aircraft  under  production  by  U.S. 
Government  contract  (see  §766.7). 

(4)  Aircraft  owned  and  operated  by 
military  and  reserve  personnel,  either 
retired  or  on  active  duty,  unless  the  air¬ 
craft  are  used  for  commercial  purposes. 

(5)  Pi’ivate  aircraft  operated  in  con¬ 
nection  with  official  Government  business 
in  the  immediate  vicinity  of  the  facility. 

(6)  Aircraft  used  for  training  opera¬ 
tors  in  the  use  of  ground  controlled  ap¬ 
proach  or  instrument  landing  system, 
etc. 

(b)  Landing  and  parking  fees  are 
based  on  frequency  of  operations  and  the 
maximum  gross  takeoff  weight,  consider¬ 
ing  the  runway  length  available,  which 
the  appropriate  aeronautical  authority 
authorized  for  the  aircraft  and  which  are 
set  forth  in  paragraph  11  of  the  Applica¬ 
tion  for  Aviation  Facility  License  (OP¬ 
NAV  Form  3770-1). 

§  766.17  Sale  of  services  and  supplies. 

Section  1107(b)  of  the  Federal  Avia¬ 
tion  Act  of  1958  (49  U.S.C.  1507(b)) 
states : 

The  head  of  any  government  department 
or  other  agency  having  jurisdiction  over  any 
airport  or  emergency  landing  field  owned  or 
operated  by  the  United  States  may  provide 
for  the  sale  to  any  aircraft  of  fuel,  oil,  equip¬ 
ment,  and  supplies,  and  the  furnishing  to  it 
of  mechanical  service,  temporary  shelter,  and 
other  assistance  under  such  regulations  as 
the  head  of  the  department  or  agency  may 
prescribe,  but  only  if  such  action  is  by  reason 
of  an  emergency  necessary  to  the  continuance 
of  such  aircraft  on  its  course  to  the  nearest 
airport  operated  by  private  enterprise. 

Services  and  supplies  shall  be  furnished 
to  civil  aircraft  operating  under  Govern¬ 


ment  contract  as  specified  in  applicable 
Interservice  Support  and  Cross  Service 
Agreements  or  as  may  be  specified  in  the 
contract  concerned. 

§  766.18  Repair  regulations  for  emer¬ 
gency  eases. 

(a)  Aircraft  requiring  major  repairs 
may  be  stored  temporarily  in  damaged 
condition.  If  repairs  caniwt  be  com¬ 
pleted  within  a  reasonable  time,  the  air¬ 
craft  must  be  removed  from  the  facility 
by  the  operator  without  delay. 

(b)  No  aircraft  will  be  given  a  major 
or  minor  overhaul. 

(c)  Engine  or  airframe  minor  compo¬ 
nents  may  be  furnished,  when  such 
supplies  can  be  spared  and  are  not 
known  to  be  in  short  supply,  upon  au¬ 
thority  of  the  Commanding  Officer. 

(d)  Minor  components  in  short  supply 
or  major  components  for  which  there  is 
a  repeated  demand  can  be  furnished  only 
on  dispatch  authority  obtained  from  the 
Aviation  Supply  Office,  Philadelphia, 
Pennsylvania  (for  continental  facilities), 
or  local  Fleet  Air  Command  or  major 
Aviation  Supply  Depot  (for  extra-con¬ 
tinental  facilities).  Complete  engines, 
airplane  wings,  or  other  major  items  of 
equipment  shall  not  be  furnished  under 
this  authority. 

(e)  If  the  Commanding  Officer  be¬ 
lieves  it  desirable  to  furnish  requested 
material  or  services  in  excess  of  the  re¬ 
strictions  stated  in  this  section,  he  shall 
request  instructions  from  the  Bureau  of 
Naval  Weapons,  giving  a  brief  descrip¬ 
tion  of  the  material  or  seiwices  requested, 
together  with  his  recommendations. 

(f)  The  civil  user  making  an  emer¬ 

gency  landing  will  be  billed  in  accord¬ 
ance  with  appropriate  directives  for  pay¬ 
ment  of  all  direct  costs  arising  in  con-  | 
nection  with  the  emergency.  Such  costs  I 
will  include  those  associated  with  labor,  | 
material,  rent  of  equipment,  vehicles  or  I 
tools,  etc.,  for:  I 

( 1 )  Spreading  foam  on  runway  before  I 

the  aircraft  crash-lands.  * 

(2)  Fire  and  crash  control  and  rescue.  ^ 

(3)  Movement  and  storage  of  aircraft 
or  wreckage. 

(4)  Damage  to  runway,  lights,  naviga¬ 
tion  aids,  etc. 

§  766.19  Handling  of  funds. 

(a)  Permanent  or  continued  use.  The 
security  deposit  submitted  with  the  Ap^ 
plication,  as  stipulated  in  §  766.10(b), 
and  future  billing  shall  be  handled  in  the 
following  manner : 

( 1 )  On  receipt  of  the  security  deposit, 
the  Activity  Fiscal  Officer  shall  audit  the 
deposit  and  determine  the  exact  amount 
w'hich  the  operator  shall  be  required  to 
maintain  during  the  term  of  the  License, 
and  shall  advise  the  operator  directly  of 
any  discrepancies  between  the  deposit 
submitted  and  the  amount  which  should 
be  maintained.  Upon  termination  of  the 
License,  the  security  deposit,  less  the 
amount  of  outstanding  bills,  will  be  re¬ 
funded  to  the  applicant. 

(2)  Billings  will  be  made  monthly  to 
the  user  by  the  Navy/Marine  Corps  avia¬ 
tion  facilities  concerned. 

(b)  Occasional  or  one-time  use.  Such 
operators  will  make  on-the-spot  cash 
payment  for  landing,  hanger  and  park- 
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ing  fees.  The  Commanding  Officer  will 
be  responsible  for  obtaining  such  pay¬ 
ments.  These  fees  will  be  taken  up  and 
credited  by  the  disbursing  officer  to  Navy 
General  Fund  Receipt  Account  Symbol 
171830  (rent  of  real  property,  not  other¬ 
wise  classified) . 

(c)  Price  determination  of  supplies. 

(1)  Petroleum  products  will  be  sold  for 
cash  at  prices  computed  in  accordance 
with  BUSANDA  Manual. 

(2)  Aviation  supplies  and  equipment 
will  be  sold  at  prices  computed  in  accord¬ 
ance  with  BUSANDA  Manual.  Repair¬ 
able  parts  shall  not  be  exchanged  for 
Navy  issues  nor  shall  credit  be  allowed 
for  such  items  as  may  be  similar  to  those 
sold. 

(3)  Provisions  may  be  sold  for  cash 
at  prices  prescribed  by  BUSANDA 
Manual. 

(d)  Price  determination  for  services. 
Services  involving  labor  or  both  labor 
and  material  require  an  advance  deposit 
equal  to  the  estimated  total  cost.  The 
advance  deposit  and  expenses  incident 
to  labor,  material  and  surcharge  will  be 
accounted  for  in  accordance  with  NAV- 
COMPT  Manual,  Volume  3,  Section  HI, 
Work  Done  for  Private  Parties. 

§  766.20  Availability  of  forms. 

OPNAV  Forms  numbers  3770-1  (5-62) 
Application  for  Aviation  Facility  License, 
and  3770-2  (5-62) ,  Aviation  Facility  Li¬ 
cense,  will  be  provided  to  Naval  and 
Marine  Corps  Air  Facilities,  Air  Base 
Commands,  District  Public  Works  Offi¬ 
cers,  Area  Public  Works  Officers  and 
Directors,  BUDOCKS  Field  Divisions 
through  initial  distribution  by  Novem¬ 
ber  1,  1962.  Additional  copies  may  be 
obtained  from  the  Office  of  the  Chief  of 
Naval  Operations  (OP-532). 

§  766.21  Instructions  for  preparing  Ap¬ 
plication  for  Aviation  Facility  License 
(OPNAV  Form  3770—1  and  for 
executing  Aviation  Facility  License 
(OPNAV  Form  3770-2). 

Forms  shall  be  prepared  by  the  appli¬ 
cant  in  triplicate,  and  typewritten  if 
possible. 

(a)  Application  for  Aviation  Facility 
License. 

License  Number.  Applicant  leave  blank, 
executing  agency  assign  number  (e.g.,  NAS 
NORIS  1-62,  2-62,  BUDOCKS  designee  as¬ 
sign  NOy(R)  num^r) . 

1.  Enter  name  and  address  of  applicant — 
company,  corporation,  organization  or  indi¬ 
vidual,  as  applicable. 

2.  2a.  Enter  the  name  and  location  of  the 
facility  to  be  used.  A  separate  applica¬ 
tion  for  each  facility  desired  is  required. 
When  applying  for  use  of  facilities  in  con¬ 
nection  with  Department  of  Defense  charter 
or  contract  airlift  operations,  specific  facili¬ 
ties  may  be  indicated  or  the  words  “Navy  and 
Marine  Corps  Air  Facilities,  World  Wide”  or 
“Navy  and  Marine  Corps  Air  Facilities  within 
the  United  States”  may  be  inserted. 

3.  Check  proper  box  or  boxes,  indicating 
the  type  of  operation  contemplated.  If  use 
Is  other  than  the  types  lifted,  check  box 
niarked  “Other”  and  explain  proposed  use  in 
detail  in  item  7. 

4.  Check  appropriate  box. 

No.  221 - 2 


5.  Enter  beginning  and  expiration  dates 
for  license  desired.  Licenses  for  Department 
of  Defense  charter  or  contract  airlift  opera¬ 
tions  are  normally  effective  for  one  year 
beginning  July  1. 

6.  In  appropriate  box,  enter  number  of 
landings  anticipated,  either  daily,  weekly, 
monthly,  or  yearly. 

7.  Provide  in  detail  purpose  of  and  Justi¬ 
fication  for  proposed  use. 

8.  Enter  required  data  in  connection  with 
all  aircraft  to  be  used.  Attach  a  separate  list 
if  more  than  four  aircraft  are  involved. 

9.  Type  name  and  signature  of  applicant, 
including  title  if  company  official. 

(b)  Aviation  Facility  License. 

1.  Enter  name  and  address  of  proposed 
licensee.  If  licensee  is  an  organization  or 
corporation,  enter  appropriate  legal  title  and 
not  name  of  an  individual. 

2.  Enter  date  of  application. 

3.  Leave  effective  date  blank. 

4.  Sign  on  line  marked  “By”,  and  supply 
title  of  individual  signing  application  and 
license. 

5.  If  licensee  is  a  corporation,  certifica¬ 
tion  must  be  completed  and  executed  by  an 
officer  of  the  organization  other  than  the  one 
signing  the  license. 

By  direction  of  the  Secretary  of  the 
Navy. 

[seal]  Robert  D.  Powers,  Jr., 

Rear  Admiral,  U.S.  Navy,  Acting 
Judge  Advocate  General  of 
the  Navy. 

November  6,  1962. 

[F.R.  Doc.  62-11277;  FUed,  Nov.  13,  1962; 
8:45  a.m.] 

Title  5— ADMINISTRATIVE 
PERSONNEL 

Chapter  I — Civil  Service  Commission 

PART  6— EXCEPTIONS  FROM  THE 
COMPETITIVE  SERVICE 

Department  of  Health,  Education,  and 
Welfare 

Effective  upon  publication  in  the  Fed¬ 
eral  Register,  subparagraph  (1)  of 
paragraph  (e)  of  §  6.114  is  amended  as 
set  out  below. 

§  6.114  Department  of  Health,  Educa¬ 
tion,  and  Welfare. 

*  *  *  *  « 

(e)  General.  (1)  Until  December  31, 
1963,  50  positions  in  medical  and  related 
occupations  for  employment  under  the 
Cuban  refugee  program.  Employment 
of  any  person  under  this  authority  shall 
not  extend  more  than  one  year  beyond 
the  expiration  date  of  the  authority. 

(R.S.  1753,  sec.  2,  22  Stat.  403,  as  amended; 
5  U.S.C.  631,  633) 

United  States  Civil  Serv¬ 
ice  Commission, 

[seal]  David  F.  Williams, 

Director, 

Bureau  of  Management  Services. 

IF.R.  Doc.  62-11318;  FUed,  Nov.  13,  1962; 
8:52  ajn.] 


Title  7— AGRICULTURE 

Chapter  VII — Agricultural  Stabiliza¬ 
tion  and  Conservation  Service 
(Agricultural  Adjustment),  Depart¬ 
ment  of  Agriculture 

[Arndt.  1] 

PART  722— COTTON 

Subpart — Regulations  Pertaining  to 
Acreage  Allotments  for  the  1963 
Crop  of  Upland  Cotton 

Establishing  Estimated  Needs  for  Addi¬ 
tional  Acreage  From  the  National 
Reserve  and  Apportionment  Among 
States;  Designation  of  Additional 
Extra  Long  Staple  Cotton  Counties 

The  purpose  of  this  amendment  is  to 
establish  the  estimated  needs  for  addi¬ 
tional  acreage  from  the  national  reserve 
for  establishing  minimum  farm  allot¬ 
ments,  to.  apportion  such  additional 
acreage  among  States  on  the  basis  of 
such  needs  and  to  set  forth  the  total  al¬ 
lotment  in  acres  available  for  distribu¬ 
tion  in  the  State.  In  addition,  several 
additional  counties  are  added  to  the  de¬ 
signation  of  counties  in  which  all  of  the 
1963  crop  of  American-Egyptian  cotton 
produced  from  pure  strain  seed  shall  be 
exempted  from  all  provisions  of  these 
upland  regulations,  if  marketing  quotas 
are  not  in  effect  for  the  1963  crop  of 
extra  long  staple  cotton. 

This  amendment  is  issued  pursuant  to 
the  Agricultural  Adjustment  Act  of  1938, 
as  amended  (52  Stat.  31,  as  amended;  7 
U.S.C.  1281  et  seq.) .  Notice  of  the  pro¬ 
posed  issuance  of  acreage  allotment 
regulations  for  the  1963  crop  of  upland 
cotton  was  published  in  the  Federal 
Register  on  October  11,  1962  (27  FJR. 
9996)  in  accordance  with  section  4  of 
the  Administrative  Procedure  Act  (60 
Stat.  238;  5  UJ5.C.  1003)  prior  to  issuance 
of  such  regulations. 

In  order  that  the  Agricultural  Stabil¬ 
ization  and  Conservation  State  and 
county  committees  may  perform  their 
assigned  functions  in  an  orderly  manner, 
it  is  essential  that  this  amendment  be 
made  effective  as  soon  as  possible.  Ac¬ 
cordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice 
and  public  procedure  requirements  and 
the  30-day  effective  date  requirement  of 
section  4  of  the  Administrative  Proce¬ 
dure  Act  is  impracticable  and  contrary 
to  the  public  interest  and  this  amend¬ 
ment  shall  be  effective  upon  filing  of 
this  document  with  the  Director,  Office 
of  the  Federal  Register. 

The  regulations  pertaining  to  acreage 
allotments  for  the  1963  crop  of  upland 
cotton  (27  F.R.  10524)  are  amended  as 
follows: 

1.  Paragraphs  (b)  and  (c)  of  §  722.615 
of  the  regulations  are  amended  to  read 
as  follows: 

(b)  National  reserve.  The  estimated 
needs  for  additional  acreage  for  estab¬ 
lishing  minimum  farm  allotments  under 
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section  344(f)  (1)  of  the  act  for  1963  to¬ 
gether  with  the  1,000-acre  allocation  to 
Nevada  provided  under  section  344(b) 
of  the  act  are  determined  to  be  250,000 
acres.  Such  national  reserve  shall  be 
apportioned  among  States  as  provided 
by  section  344(b)  of  the  act,  on  the  basis 
of  the  needs  of  each  State  for  additional 
acreage  for  establishing  minimum  farm 
allotments  under  section  344(f)(1)  of 
the  act  for  1962  (except  that  the  amount 
apportioned  to  Nevada  shall  be  1,000 
acres).  Acreage  apportioned  to  a  State 
from  the  national  reserve  shall  not  be 
taken  into  account  in  establishing  future 
State  allotments. 

(c)  Total  allotment  in  acres  available 
for  distribution  in  each  State.  There  are 
set  forth  below  the  State  allotment, 
which  is  the  State’s  share  of  the  national 
allotment,  the  State’s  share  of  the  na¬ 
tional  reserve,  and  the  total  allotment 
available  for  distribution  in  each  State 
for  the  1963  crop  of  upland  cotton. 


1 

1 

State 

allotment 

(1) 

State’s 
share  of 
nat  ional 
reserve 

(2) 

Total 
allotment 
available 
for  dis¬ 
tribution 
in  State 

(3) 

•Alabama.. . . 

'J3t’.,7U 

35,  .528 

972,239 

Arizona . 

:t31,041 

697 

331,738 

.\rkansii.s  ., 

1, 31. A,  6T3 

6, 281 

l,;i21.954 

California _ 

73(i,322 

2,549 

738, 871 

Florida.. 

33.153 

4.018 

37, 171 

(leorcia . . 

j  815,  .530 

27, 8.52 

843,382 

Illinois _ 

2,909 

26 

2,935 

K.ansas  ...  _ _ 

20 

3 

23 

Kentnekv.  . 

6,995 

311 

7,306 

I.oulsiana . 

.5.56,908 

11,475 

568, 383 

Maryland...  . . 

14 

14 

Mississippi . . 

1,. 51 9, 697 

26,602 

1,546,299 

Missouri . 

352,691 

2,220 

354, 911 

Nevada . 

2.  .522 

1,(X)0 

3.  .522 

New  Mexico _ 

170.  714 

716 

171,430 

North  Carolina _ 

437.  786 

28.  f..57 

4tl6,  443 

Oklahoma.  _ 

1  744, 908 

12,9.58 

7.57, 860 

South  C'arolina 

667, 954 

22.  .545 

6!H»,  499 

Tenness<‘e. 

1  .528. 860 

K*.  492 

.548, 352 

Texas . 

;  6.  821.IK)6 

4.5,  (!98 

6.  869, 104 

Nircinia.  . 

j  1.5, 586 

1  1.972 

17,  558 

Cnited  States... 

j  16,  000, 000 

2.50,600 

16, 2.50, 000 

1 

2.  Section  722.621  (,b)  (1)  of  the  regu¬ 
lations  is  amended  by  adding  to  the  first 
sentence  thereof  the  counties  of  Chaves, 
Grant  and  Hidalgo  for  New  Mexico. 

(Secs.  344,  347,  375;  63  Stat.  670,  675,  as 
amended:  52  Stat.  66,  as  amended;  7  U.S.C. 
1344,  1347,  1375) 

Effective  date:  Date  of  filing  this  doc¬ 
ument  with  the  Director,  Office  of  the 
Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  8,  1962. 

John  P.  Duncan,  Jr., 

Acting  Secretary. 

[F.R.  Doc.  62-11322;  Piled,  Nov.  13,  1962; 
8:53  a.m.] 


SU8CHAPTER  B — FARM  MARKETING  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  729— PEANUTS 

Subpart — Determination  of  County 
Normal  Yield  for  1962  Crop 

Basis  and  purpose.  The  purpose  of 
this  document  is  to  establish  county  nor¬ 
mal  yields  for  the  1962  peanut  crop. 


RULES  AND  REGULATIONS 

Such  yields  have  been  determined  by 
State  committees  pursuant  to  and  under 
the  standards  specified  in  §  729.1020(a) 
of  the  Allotment  and  Marketing  Quota 
Regulations  for  Peanuts  of  the  1959  and 
Subsequent  Crops  (23  F.R.  8515,  24  F.R. 
2677,  6803,  9611,  25  F.R.  897,  8065,  10567, 
26  F.R.  1344,  2523,  4631,  8560,  10209, 
11816,  27  F.R.  9171).  County  normal 
yields  are  used  in  some  cases  under  the 
said  regulations  (§§  729.1020(b) ,  729. 
1022,  729.1052)  to  determine  the  amount 
of  penalty  on  peanuts  marketed  from  a 
farm  and  as  the  1962  crop  of  peanuts  is 
now  being  marketed,  it  is  essential  that 
county  normal  yields  for  the  1962  crop 
be  made  effective  as  soon  as  possible. 
Accordingly,  it  is  hereby  determined  and 
found  that  compliance  with  the  notice, 
public  procedure  and  effective  date  re¬ 
quirements  of  the  Administrative  Pro¬ 
cedure  Act  (5  U.S.C.  1001-1011)  is  im¬ 
practical  and  contrary  to  the  public 
interest  and  the  county  normal  yields 
specified  below  shall  become  effective 
upon  this  document  being  publi.shed  in 
the  Federal  Register. 

The  tabular  material  of  §  729.1020(a), 
listing  the  county  normal  yields  per  acre 
for  the  1962  peanut  crop,  is  as  follows: 

County  Normal  Yields  per  Acre  for  the  1962 


Peanut 

Crop 

Alabama 

Normal 

Normal 

yield 

yield 

County  (pounds) 

County  (potinds) 

Autauga _ 

721 

Houston _ 

..  1. 138 

Baldwin _ 

725 

Jackson _ 

673 

Barbour  _ 

998 

Jefferson _ 

640 

Bibb _ 

549 

Lamar _ 

563 

Blount _ 

689 

Lauderdale 

—  640 

Bullock _ 

666 

Lawrence  _ 

630 

Butler  __  _ 

770 

Lee  _ _ 

596 

Calhoun _ 

679 

Limestone  _ 

640 

Chambers  _ 

595 

Lowndes _ 

520 

Cherokee  __ 

610 

Macon _ 

718 

Chilton _ 

570 

Madison _ 

645 

Choctaw _ 

569 

Marengo _ 

465 

Clarke  _ 

572 

Marion _ 

596 

Clay  - 

617 

Marshall _ 

655 

Cleburne  __ 

600 

Mobile _ 

715 

Coffee _ 

..  1, 123 

Monroe _ 

852 

Colbert _ 

618 

Montgomery 

659 

Conecuh _ 

816 

Morgan _ 

660 

Coosa  _  _ 

734 

Perry  _ 

728 

Covington  - 

1,019 

Pickens _ 

487 

Crenshaw _ 

990 

Pike _ 

899 

Cullman _ 

741 

Randolph _ 

582 

Dale  _ 

1,086 

Russell _ 

700 

Dallas _ 

462 

St.  Clair 

607 

De  Kalb 

710 

Shelby _ 

590 

Elmore _ 

__  831 

Sumter _ 

__  596 

Escambia _ 

912 

Talladega _ 

613 

Etowah _ 

__  657 

Tallapoosa  _ 

649 

Payette _ 

591 

Tuscaloosa  _ 

500 

Franklin _ 

560 

Walker _ 

--  577 

Geneva  _ 

__  1,220 

Washington 

555 

Greene _ 

420 

Wilcox- _ 

725 

Hale  _ 

481 

Winston _ 

620 

Henry  _ 

1,081 

Arizona 

Pima _ 

__  2,033 

Yuma _ 

1,727 

Arkansas 

Cleburne  _ 

430 

Johnson _ 

794 

Crawford  _ 

791 

Lincoln _ 

„  584 

Dallas  ---- 

__  458 

Little  River 

__  400 

Faulkner  _ 

624 

Logan _ 

__  414 

Franklin _ 

637 

Nevada 

302 

Hempstead 

—  455 

Randolph 

621 

Hot  Spring 

—  576 

Yell  _1 . 

540 

Howard 

..  452 

Caufornia 


Normal 

Normal 

yield 

yield 

County  ( pounds ) 

County  (pounds) 

Presno _ 

.  1,409 

Madera _ 

600 

Imperial _ 

.  1,079 

Riverside _ 

-  670 

Kern _ 

_  1,369 

Tulare _ 

-  800 

Florida 

Alachua _ 

-  1,293 

Lafayette  _ 

-  830 

Baker _ 

-  840 

Leon _ 

-  609 

Bay - 

880 

Levy.  . . 

-  1,031 

Bradford  _ 

880 

Madison _ 

-  611 

Calhoun _ 

_  1,370 

Marion _ 

-  1,126 

Columbia _ 

986 

Okaloosa _ 

-  1,033 

Dixie  _ _ 

_  1, 157 

Palm  Beach  _ 

-  1,680 

Escambia _ 

779 

Putnam _ 

810 

Gadsden _ 

894 

Santa  Rosa  _ 

-  1.173 

Gilchrist _ 

845 

Suwannee 

-  1,241 

Hamilton _ 

869 

Taylor  _ _ 

-  517 

Hendry  _ 

-  1,  040 

Union _ _ 

-  830 

Hillsborough 

815 

Wakulla _ 

-  727 

Holmes _ 

-  1,024 

Walton _ 

-  1.029 

Jackson  _ 

_  1,058 

Washington  . 

-  1,057 

Jefferson _ 

775 

Georgia 

Appling - 

947 

Lee  _ 

-  1,118 

Atkinson _ 

_  1,209 

Lowndes _ 

-  912 

Bacon  _ 

755 

McDuffie _ 

-  394 

Baker  _ 

1, 133 

Macon _ 

_  940 

Baldwin _ 

...  374 

Marion _ 

-  820 

Ben  Hill 

1, 193 

Miller _ 

.  1,241 

Berrien _ 

..  1,025 

Mitchell 

._  1,231 

Bibb _ 

485 

Montgomery 

-  806 

Bleckley  _ 

..  1,025 

Muscogee _ 

272 

Brooks  _ 

1,049 

Newton _ 

536 

Bryan  _ 

..  1,010 

Peach _ 

..  979 

Bulloch _ 

1, 186 

Pierce  _ 

..  771 

Burke  _ _ 

730 

Pulaski _ 

—  1,076 

Calhoun _ 

..  1,261 

Quitman _ 

919 

Candler _ 

860 

Randolph _ 

1,113 

Chattahoochee  443 

Richmond  _ 

..  587 

Clay  - 

1,066 

Schley  _ 

--  986 

Coffee _ 

1,098 

Screven _ 

..  1,023 

Colquitt _ 

1. 125 

Seminole  __ 

..  1,098 

Cook  _ 

..  1,274 

Stewart _ 

808 

Crawford _ 

444 

Sumter _ 

..  1,154 

Crisp _ 

1,463 

Talbot  _ 

751 

Decatur  _ 

1. 167 

Tattnall 

..  1,172 

Dodge  _ 

901 

Taylor _ 

1,027 

Dooly _ - 

..  1, 137 

Telfair _ 

951 

Dougherty  _ 

1.  043 

Terrell _ 

1,145 

Early _ 

__  1,095 

Thomas _ 

__  931 

Effingham  _ 

1,  149 

Tift _ 

1,267 

Emanuel _ 

886 

Toombs _ 

__  981 

Evans  __ 

__  1, 126 

Treutlen  __ 

__  475 

Glascock _ 

535 

Turner  _ 

1.218 

Grady _ 

1, 111 

Twiggs - 

__  840 

Hancock  _ 

246 

Upson _ 

618 

Harris _ 

196 

Ware _ 

961 

Houston _ 

984 

Warren _ 

__  499 

Irwin _ _ 

1,348 

Washington 

__  657 

Jeff  Davis  __ 

964 

Wayne _ 

_  814 

Jefferson _ 

676 

Webster _ 

1,084 

Jenkins  _ 

820 

Wheeler _ 

__  996 

Johnson  _ 

596 

Wilcox _ 

1,166 

Lanier  _ 

847 

Wilkinson  _ 

__  866 

Laurens  _ 

891 

Worth _ 

--  1,166 

Louisiana 

Beauregard 

624 

LaSalle _ 

__  576 

Bienville _ 

565 

Lincoln _ 

855 

Claiborne _ 

642 

Morehouse  _ 

__  855 

Grant _ 

729 

Union _ 

527 

Mississippi 

Alcorn  _ 

315 

Lowndes _ 

_  450 

Attala  _  _ 

311 

Madison _ 

334 

Calhoun _ 

523 

Neshoba  _ 

__  780 

Chickasaw  _ 

198 

Noxubee _ 

440 

Copiah _ 

360 

Perry _ 

__  460 

George  _ 

460 

Prentiss _ 

__  572 

Greene _ 

1,099 

Sunflower  _ 

520 

Hinds  _ 

__  430 

Tishomingo 

416 

Holmes _ 

538 

Union _ 

_  500 

Itawamba  _ 

584 

Webster _ 

781 

Kemper _ 

__  336 

Winston  .... 

„  475 

Lamar _ 

576 

Yalobusha  . 

409 

Lauderdale 

603 

6! 

C 

h 


C 

C 

c 

c 

0 

c 

c 

c 

D 

D 

E 

P 

G 

G 

E 

B 

Ii 

J< 

J 


A 

£ 

E 

£ 

C 

C 

c 

c 

c 

c 

c 

c 

c 

c 

I 

c 

c 

( 

I 

I 

I 

J 

J 

J 

I 

I 


n  m  m  m 


yfednesday,  November  14,  1962 


FEDERAL  REGISTER 


11217 


Missouri 


Normal 
yield 

County  (pounds) 

Bates -  850 

New  Mexico 


Normal 

yield 

County  (pounds) 
Ck)le _  800 


Curry - 

.  1,587 

Quay - 

982 

Lea - 

-  1,236 

Roosevelt 

1,789 

North  Carouna 

Beaufort  — 

_  1,334 

Lenoir  _ 

1,017 

Bertie - 

_  1,712 

Martin _ 

1,658 

Bladen - 

_  1, 198 

Moore _ 

1,626 

Brunswick  — 

_  1,069 

Nash. _ 

1,577 

Camden - 

_  1,519 

New  Hanover  _ 

863 

Catawba - 

766 

Northampton- 

1,927 

Chatham  — 

_  1,584 

Onslow _ 

1,328 

Chowan - 

_  1,874 

Pamlico _ 

965 

Columbus _ 

_  1,218 

Pasquotank _ 

1,765 

Ch’aven - 

_  1,089 

Pender  _ 

1,044 

Cumberland 

_  1,326 

Perquimans _ 

1,868 

Currituck _ 

_  1,637 

Pitt _ 

1,417 

Davidson  — 

822 

Richmond _ 

1,413 

Duplin _ 

_  1,178 

Robeson _ 

1,216 

Edgecombe  _ 

_  1,581 

Rowan _ 

976 

Franklin _ 

_  1,050 

Sampson _ 

1, 152 

Gates - 

.  1,892 

Scotland _ 

1,314 

Greene _ 

.  1,308 

Tyrrell _ 

1,466 

Halifax _ 

_  1,758 

Wake  . . 

1,331 

Hertford  _ 

.  1,876 

Warren _ 

986 

Iredell _ 

439 

Washington  _ 

1,721 

Johnston _ 

.  1,464 

Wayne _ 

1,306 

Jones  - 

980 

Wilson _ 

1,264 

Oklahoma 

Atoka _ 

_  853 

Lincoln _ 

1,047 

Beckham _ 

_  1,950 

Logan  _ 

1,412 

Blaine _ 

_  2,690 

Love _ 

667 

Bryan _ 

_  766 

McClain _ 

1,043 

Caddo _ 

_  2,087 

McCurtain _ 

758 

Canadian _ 

_  1,362 

McIntosh _ 

876 

Carter _ 

646 

MarshaU  _ 

824 

Choctaw _ 

746 

Murray _ 

756 

Cleveland _ 

_  1,518 

Muskogee _ 

918 

Coal _ 

731 

Okfuskee _ 

834 

Comanche  _ 

1,174 

Oklahoma _ 

812 

Cotton _ 

742 

Okmulgee _ 

838 

Creek _ 

661 

Osage  _ 

863 

Custer _ 

1,838 

Pawnee _ 

1,  111 

Dewey _ 

„  702 

Payne  _ 

987 

Garvin _ 

—  1,096 

Pittsburg _ 

983 

Grady _ 

..  1,041 

Pontotoc _ 

801 

Greer _ 

1,398 

Pottawatomie 

1, 170 

Harmon _ 

930 

Pushmataha  _ 

638 

Haskell _ 

735 

Seminole _ 

800 

Hughes  _ 

1,006 

Sequoyah _ 

790 

Jackson _ 

„  900 

Stephens _ 

1,075 

Jefferson _ 

679 

Tulsa  _ 

849 

Johnston _ 

803 

Wagoner _ 

741 

Kingfisher  _ 

559 

Washita _ 

2,294 

La  Flore  __ 

671 

South 

Carolina 

Aiken  . 

456 

Hampton _ 

1, 190 

Allendale _ 

__  912 

Horry _ 

942 

Bamberg  __ 

„  880 

Kershaw _ 

1,050 

Barnwell _ 

__  704 

Lee _ 

1,  136 

Clarendon  _ 

__  1,123 

Lexington _ 

525 

Colleton _ 

__  1,212 

Marion _ 

1,062 

Darlington 

__  1,171 

Marlboro _ 

670 

Dillon 

__  1,211 

Orangebvu-g 

574 

Dorchester  _ 

—  664 

Richland _ 

485 

Florence _ 

—  1,149 

Spartanburg  . 

544 

Georgetown 

345 

Sumter _ 

1,255 

Greenville  _ 

„  609 

Williamsburg. 

973 

Tennessee 


Benton _  942 

Bradley _ 1,327 

Carroll _  874 

Becatur _  910 

Dickson _  614 

f^yette _  629 

Gibson _  931 

Hamilton _  947 

Hardeman _  670 

Hardin _  545 

Henderson _  837 

Hickman  640 


Humphreys 

Lawrence _ 

Lewis _ 

Loudon  ---- 

Madison _ 

Monroe 

Obion _ 

Perry  _ 

Polk . 

Wayne 
Weakley _ 


691 

615 

942 

878 

400 

693 

664 

958 

787 

806 

858 


Texas 


Normal 

Normal 

yield 

yield 

County 

(pounds) 

County  (pounds) 

Anderson  _ 

— -  706 

Jones  _ 

559 

Atascosa  _ 

—  811 

Karnes 

578 

Austin _ 

—  895 

Kent _ 

540 

Bailey _ 

—  3,032 

Lamar _ 

840 

Bastrop _ 

—  696 

Lampasas _ 

564 

Baylor _ 

—  1,180 

LaSalle _ 

1,057 

Bee _ 

—  410 

Lavaca  _ 

622 

Bexar _ 

651 

Lee  _ 

702 

Bosque _ 

562 

Leon _ 

872 

Brazos _ 

425 

Limestone _ 

690 

Briscoe _ 

—  595 

Live  Oak _ 

609 

Brown 

_  591 

Llano 

456 

Burleson  _ 

—  589 

McCulloch _ 

621 

Burnet _ 

—  537 

McLennan  _ 

656 

Caldwell _ 

—  841 

McMullen _ 

494 

Callahan  _ 

—  499 

Madison _ 

758 

Camp _ 

—  669 

Marion _ 

631 

Cass  _ 

728 

Mason  .  _ 

712 

Cherokee  - 

—  771 

Medina _ 

707 

Collingsworth  757 

Menard  _ 

410 

Colorado  _ 

—  770 

Milam _ 

646 

Comanche 

_  769 

Mills . 

552 

Cooke  _ 

—  514 

Montague _ 

738 

Coryell _ 

649 

Montgomery  _ 

585 

Crosby _ 

—  1,526 

Morris _ 

651 

Denton _ 

—  655 

Motley _ 

1,089 

DeWitt  — 

597 

Nacogdoches  _ 

686 

Dimmit _ 

—  1,033 

Palo  Pinto _ 

675 

Duval _ 

—  549 

Panola _ 

525 

Eastland _ 

—  677 

Parker  _ 

733 

Eh'ath _ 

_  674 

Polk  _ 

521 

Falls _ 

—  709 

Rains _ 

650 

Fannin _ 

— -  828 

Red  River _ 

935 

Fayette  _ 

—  650 

Robertson _ 

790 

Floyd _ 

—  2,055 

Runnels _ 

381 

Fort  Bend 

—  735 

Rusk _ 

658 

Franklin  - 

—  705 

San  Saba  _ 

579 

Freestone  _ 

—  621 

Smith _ 

916 

Frio _ 

—  1,215 

Somervell _ 

598 

Gaines _ 

—  1,344 

Stephens _ 

564 

Garza  ---. 

—  477 

Stonewall _ 

643 

Gillespie  -_ 

—  393 

Tarrant _ 

593 

Goliad  — 

—  467 

Terry _ 

2, 112 

Gonzales  . 

617 

Titus _ 

707 

Grayson  -. 

721 

Travis _ 

510 

Grimes _ 

—  811 

Trinity _ 

509 

Guadalupe 

418 

Upshur _ 

539 

Hale _ 

—  1,764 

Van  Zandt _ 

817 

H-all 

_  994 

Victoria 

593 

Hamilton 

—  395 

Walker _ 

1,891 

Harris _ 

_  868 

Waller  _ . 

977 

Henderson 

889 

Washington _ 

652 

HUl  — - 

615 

Webb  _ 

865 

Hood _ 

—  757 

Williamson _ 

890 

Hopkins  - 

—  804 

WUson . 

592 

Houston  _ 

—  790 

Wise . — 

656 

Jack _ 

—  549 

Wood  . 

795 

Jim  Hogg 

342 

Yoakum _ 

1,053 

Jim  Wells 

—  1, 104 

Young  _ 

578 

Johnson  -. 

_  633 

Zavala  _ 

1,801 

Virginia 


Accomack _ 

Brunswick _ 

Charles  City  _ 

Chesterfield _ 

Dinwiddle _ 

Essex  _ 

Gloucester _ 

Greensville _ 

Hampton  ____ 

Hanover _ 

Isle  of  Wight- 


1,603 
1, 185 
1,966 
1,324 
1,571 
765 
600 
1,674 
474 
875 
2, 108 


James  City _ 

Mecklenburg  _ 

Nansemond _ 

New  Kent _ 

Norfolk _ 

Northampton 
Prince  George 
Southampton 

Surry  _ 

Sussex  _ 


1,928 
785 
1,910 
2,092 
1,894 
1,816 
1,  777 
1,960 
2,239 
1,896 


(Secs.  301,  375,  52  Stat.  38,  66,  as  amended; 
7U.S.C.  1801,  1375) 

Effective  date:  Date  of  publication  in 
the  Federal  Register. 

Signed  at  Washington,  D.C.,  on  No¬ 
vember  7,  1962. 

H.  D.  Godfrey, 

Administrator,  Agricultural  Sta¬ 
bilization  and  Conservation 
Service. 

[P.R.  Doc.  62-11301;  Piled,  Nov.  13,  1962; 
8:49  a.m.] 


Chapter  IX— Agricultural  Marketing 
Service  (Marketing  Agreements  and 
Orders),  Department  of  Agriculture 

PART  906— ORANGES  AND  GRAPE¬ 
FRUIT  GROWN  IN  LOWER  RIO 
GRANDE  VALLEY  IN  TEXAS 

Determination  Relative  to  Expenses 
and  Fixing  of  the  Rate  of  Assess¬ 
ment  for  1962—63  Fiscal  Period 

Pursuant  to  the  marketing  agreement 
and  Order  No.  906  (7  CFR  Part  906), 
regulating  the  handling  of  oranges  and 
grapefruit  grown  in  the  lower  Rio 
Grande  Valley  in  Texas,  effective  under 
the  applicable  provisions  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674),  and 
upon  the  basis  of  the  proposals  sub¬ 
mitted  by  the  Texas  Valley  Citrus  Com¬ 
mittee  (established  pursuant  to  said 
marketing  agreement  and  order),  it  is 
hereby  found  and  determined  that: 

§  906.201  Expenses  and  rate  of  assess-' 
ment  for  the  1962—63  fiscal  period. 

(a)  Expenses.  The  expenses  that  are 
reasonable  and  likely  to  be  incurred  by 
the  Texas  Valley  Citrus  Committee,  es¬ 
tablished  pursuant  to  the  provisions  of 
the  aforesaid  marketing  agreement  and 
order,  to  enable  such  committee  to  per¬ 
form  its  functions,  in  accordance  with 
the  provisions  thereof,  during  the  fiscal 
period  beginning  August  1,  1962,  and 
ending  July  31,  1963,  will  amount  to 
$3,500. 

(b)  Rate  of  assessment.  The  rate  of 
assessment,  which  each  handler  who  first 
handles  fruit  shall  pay  as  his  pro  rata 
share  of  the  aforesaid  expenses  in  ac¬ 
cordance  with  the  applicable  provisions 
of  said  marketing  agreement  and  order 
is  hereby  fixed  at  two  cents  ($0.02)  per 
1%  bushel  box  of  fruit,  or  its  equivalent 
when  packed  in  other  containers  or  in 
bulk,  so  handled  by  such  handler  during 
such  fiscal  period. 

It  is  hereby  further  found  that  it  is 
impracticable,  unnecessary,  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  and  engage  in  public  rule-mak¬ 
ing  procedure,  and  good  cause  exists  for 
not  postponing  the  effective  date  hereof 
until  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  1001-1011) 
in  that  (1)  shipments  of  fresh  fruit  are 
now  being  made;  (2)  the  relevant  pro¬ 
visions  of  said  marketing  agreement  and 
this  part  require  that  the  rate  of  assess¬ 
ment  fixed  for  a  particular  fiscal  period 
shall  be  applicable  to  all  assessable  fruit 
from  the  beginning  of  such  period;  and 
(3)  the  current  fiscal  period  began  on 
August  1,  1962,  and  the  rate  of  assess¬ 
ment  herein  fixed  will  automatically  ap¬ 
ply  to  all  assessable  fruit  beginning  with 
such  date. 

Terms  used  in  the  marketing  agree¬ 
ment  and  order  shall,  when  used  herein, 
have  the  same  meaning  as  is  given  to  the 
respective  term  in  said  marketing  agree¬ 
ment  and  order. 


11218 


RULES  AND  REGULATIONS 


(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  November  8, 1962. 

Paul  A,  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[PR.  Doc.  62-11319;  Filed,  Nov.  13,  1962; 
8:52  a.m.l 


PART  909— GRAPEFRUIT  GROWN  IN 
ARIZONA;  IN  IMPERIAL  COUNTY, 
CALIF.,  AND  IN  THAT  PART  OF 
RIVERSIDE  COUNTY,  CALIF.,  SITU¬ 
ATED,  SOUTH  AND  EAST  OF  WHITE 
WATER,  CALIF. 

Order  Amending  the  Order,  as 
Amended,  Regulating  Handling 

§  909.0  Findiiif'is  and  determinations. 

The  findings  and  determinations  here¬ 
inafter  set  forth  are  supplementary  and 
in  addition  to  the  findings  and  deter¬ 
minations  made  in  connection  with  the 
issuance  of  the  order  and  each  of  the 
previously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (secs.  1-19,  48  Stat. 
31,  as  amended;  7  U.S.C.  601-674),  and 
the  applicable  rules  of  practice  and  pro¬ 
cedure  effective  thereunder  (7  CFR  Part 
900) ,  a  public  hearing  was  held  at  Indio, 
California,  on  May  24,  1962,  upon  a  pro¬ 
posed  amendment  of  the  marketing 
agreement,  as  amended,  and  to  Order 
No.  909,  as  amended  (7  CFR  Part  909), 
regulating  the  handling  of  grapefruit 
grown  in  Arizona,  in  Imperial  County, 
California,  and  in  that  part  of  Riverside 
County,  California,  situated  south  and 
east  of  White  Water,  California.  Upon 
the  basis  of  the  evidence  introduced  at 
such  hearing  and  the  record  thereof,  it 
is  found  that: 

(1)  The  said  order,  as  amended  and 
as  hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  act; 

(2)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  regulates  the 
handling  of  grapefruit  grown  in  Arizona, 
in  Imperial  County,  California,  and  in 
that  part  of  Riverside  County,  Califor¬ 
nia,  situated  south  and  east  of  White 
Water,  California,  in  the  same  manner 
as,  and  is  applicable  only  to  persons  in 
the  respective  classes  of  commercial  and 
industrial  activity  specified  in,  the  mar¬ 
keting  agreement  and  order  upon  which 
hearings  have  been  held; 

(3)  The  said  order,  as  amended,  and 
as  hereby  further  amended,  is  limited  in 
its  application  to  the  smallest  regional 
production  area  that  is  practicable  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act;  and 


(4)  The  said  order,  as  amended,  and  for  market,  and  by  at  least  two-thirds  of 
as  hereby  further  amended,  prescribes,  the  producers  who  participated  in  such 
so  far  as  practicable,  such  different  referendum  and  who,  during  such  deter- 
terms,  applicable  to  different  parts  of  the  mined  representative  period,  were  en- 
production  area,  as  are  necessary  to  give  gaged,  within  the  State  of  Arizona,  in 
due  recognition  to  differences  in  the  pro-  the  production  of  grapefruit  for  mar- 
duction  and  marketing  of  the  grapefruit  ket;  such  producers  having  also  pro- 
covered  thereunder.  duced  for  market  at  least  two-thirds  of 

(b)  Additional  findings.  It  is  hereby  the  volume  of  grapefruit  represented  in 


found,  on  the  basis  hereinafter  indi¬ 
cated  that  good  cause  exists  for  making 
the  provisions  of  this  amendatory  order 
effective  upon  publication  in  the  Fed¬ 
eral  Register,  and  that  it  would  be  con¬ 
trary  to  the  public  interest  to  postpone 
such  effective  date  until  30  days  after 
publication  (5  U.S.C.  1001-1011).  The 
provisions  of  this  order  establish  four 
marketing  zones  for  grapefruit,  and  pro¬ 
vide  for  the  establishment  of  different 
size  limitations  for  grapefruit  handled  in 
shipments  to  any  one  or  more  of  such 
zones.  The  current  crop  of  grapefruit  is 
rapidly  approaching  maturity  and  ship¬ 
ments  are  expected  to  begin  during  the 
latter  part  of  October.  Hence,  for  the 
program  to  be  of  inaximimt  benefits  for 
the  1962-63  season,  the  order  should 
be  made  effective  upon  publication  in  the 
Federal  Register.  The  provisions  of 
this  order  are  well  known  to  producers 
and  handlers.  The  hearing  in  connec¬ 
tion  therewith  was  held  at  Indio,  Cali¬ 
fornia,  on  May  24,  1962,  and  the  recom¬ 
mended  decision  and  the  final  decision 
were  published  in  the  Federal  Register 
on  July  28,  1962  (27  F.R,  7436),  and  Au¬ 
gust  28,  1962  (27  F.R.  8594) ,  respectively. 
Copies  of  the  provisions  of  the  amend¬ 
atory  order  were  made  available  to  all 
known  interested  parties,  and  compliance 
with  such  provisions  will  not  require  ad¬ 
vance  preparation  on  the  part  of  persons 
subject  thereto  which  cannot  be  com¬ 
pleted  prior  to  the  effective  time  hereof. 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  “Marketing  Agreement,  as 
Amended  Regulating  the  Handling  of 
Grapefruit  Grown  in  Arizona;  in  Im¬ 
perial  County,  California,  and  in  that 
part  of  Riverside  County,  California, 
Situated  South  and  East  of  White  Water, 
Califorhia,”  upon  which  the  aforesaid 
public  hearing  was  held,  has  been  exe¬ 
cuted  by  handlers  (excluding  coopera¬ 
tive  associations  of  producers  who  are 
not  engaged  in  processing,  distributing, 
or  shipping  the  grapefruit  covered  by 
this  order)  who,  during  the  representa¬ 
tive  period  August  1,  1961,  thi’ough  July 
31,  1962,  handled  not  less  than  80  per¬ 
cent  of  tJie  volume  of  the  California- 
produced  grapefruit  covered  by  the  said 
amended  order,  as  hereby  further 
amended,  and  not  less  than  50  percent 
of  the  volume  of  the  Arizona-produced 
grapefruit  covered  by  the  said  amended 
order,  as  hereby  further  amended;  and 

(2)  The  issuance  of  this  order, 
amending  the  aforesaid  amended  order, 
is  favored  or  approved  by  at  least  three- 
fourths  of  the  producers  who  partici¬ 
pated  in  a  referendum  on  the  question 
of  its  approval  and  who,  during  the  de¬ 
termined  representative  period  (Au¬ 
gust  1,  1961,  through  July  31,  1962), 
were  engaged,  within  the  State  of  Cali¬ 
fornia,  in  the  production  of  grapefruit 


such  referendum. 

It  is,  therefore,  ordered.  That,  on  and 
after  the  effective  date  hereof,  all  han¬ 
dling  of  grapefruit  grown  in  Arizona,  in 
Imperial  County,  California,  and  in  that 
part  of  Riverside  County,  California,  sit¬ 
uated  south  and  east  of  White  Water, 
California,  shall  be  in  conformity  to,  and 
in  compliance  with,  the  terms  and  con¬ 
ditions  of  the  said  order,  as  amended, 
and  as  hereby  further  amended  as 
follows; 

1.  A  new  §  909.32  is  added  as  follows: 

§  909.32  Retsearc'h  and  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  marketing  re¬ 
search  and  development  projects  de¬ 
signed  to  assist,  improve,  or  promote  the 
marketing,  distribution,  and  consump¬ 
tion  of  grapefruit;  the  expense  of  the 
projects  to  be  paid  from  funds  collected 
under  §  909.41. 

§  909.40  [Ainendnienl  J 

2.  The  first  sentence  of  §909.40  is  re¬ 
vised  to  read  as  follows:  “The  Adminis¬ 
trative  Committee  is  authorized  to  incur 
such  expenses,  including  inspection  ex¬ 
penses,  as  the  Secretary  finds  may  be 
necessary  to  carry  out  the  functions  of 
the  committee  under  this  part  during 
each  fiscal  period.” 

§  909.41  r.Ainendmeiit] 

3.  The  first  sentence  of  §  909.41(a)  is 
revised  to  read  as  follows :  “Each  handler 
who  first  handles  grapefruit  shall,  with 
respect  to  the  grapefruit  so  handled  by 
him,  pay  to  the  Administrative  Commit¬ 
tee,  upon  demand,  his  pro  rata  share  of 
the  expenses,  including  inspection  ex^ 
penses,  which  the  Secretary  finds  will 
be  necessarily  incurred  by  the  commit¬ 
tee  for  its  maintenance  and  functioning 
during  each  fiscal  period.” 

§909.51  L.4nienilnient] 

4.  The  second  sentence  of  §  909.51(a) 
is  revised  to  read  as  follows:  “Whenever 
the  committee  finds  that  the  conditions 
make  it  advisable  to  regulate  the  han¬ 
dling  of  particular  grades  or  sizes  of  any 
variety  of  grapefruit  during  any  period, 
it  shall  recommend  the  particular  grades 
or  sizes  it  deems  advisable  to  be  handled 
during  that  period;  and  the  recommen¬ 
dation  may  include  different  size  lim¬ 
itations  for  any  variety  handled  to  any 
of  the  marketing  zones  described  in 
§  909.56.” 

§  909.53  [Anieiitliiieiit] 

5.  The  first  sentence  of  §  909.53  is  re¬ 
vised  to  read  as  follows;  “Whenever  the 
Secretary  finds  from  the  recommenda¬ 
tion  and  information  submitted  by  the 
Administrative  Committee  or  from  other 
available  information,  that  limiting  the 
handling  of  any  variety  of  grapefruit 
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to  particular  grades  or  sizes  woiUd 
tend  to  effectuate  the  declared  policy  of 
the  act,  he  shall  so  limit  the  handling 
of  that  variety  for  a  si>ecified  period; 
and  the  limitation  may  prescribe  dif¬ 
ferent  size  requirements  for  the  handling 
of  such  variety  by  the  initial  handler 
thereof  directly  to  the  marketing  zones 
specified.” 

6.  A  new  §  909.56  is  added  as  follows: 

§  909.56  Marketing  zones. 

(a)  Zone  1:  The  States  of  California 
and  Arizona. 

(b)  Zone  2:  The  States  of  Washing¬ 
ton,  Oregon,  Montana,  Idaho,  Wyoming, 
Nevada,  and  Utah. 

(c)  Zone  3:  The  States  not  enumer¬ 
ated  in  zones  1,  2,  and  4. 

(d)  Zone  4:  All  export  markets  and 
the  States  of  Hawaii  and  Alaska. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
GO 1-674) 

Dated  November  7, 1962,  to  become  ef¬ 
fective  upon  publication  in  the  Fed¬ 
eral  Register. 

John  P.  Duncan,  Jr., 
Assistant  Secretary. 

[F.R.  Doc.  62-11300;  Filed,  Nov.  13,  1962; 
8:49  a.m.] 

[Lime  Reg.  No.  1,  Aindt.  3] 

PART  944— FRUITS;  IMPORT 
REGULATIONS 

Limes 

Pursuant  to  the  provisions  of  section 
8e  of  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937,  as  amended  (7  U.S.C. 
601-674),  the  provisions  of  paragraph 
(a)  of  §  944.200  Lime  Regulation  1  (27 
F.R.  3797,  5734,  6923)  are  hereby  amend¬ 
ed  to  read  as  follows: 

(a)  On  and  after  12:01  a.m.,  e.s.t., 
November  15,  1962,  the  importation  into 
the  United  States  of  any  limes  is  pro¬ 
hibited  unless  such  limes  are  inspected 
and  meet  the  following  requirements: 

(1)  Such- lines  of  the  group  known  as 
true  limes  (also  known  as  Mexican,  West 
Indian,  and  Key  limes  and  by  other 
synonyms)  meet  the  requirements  of  at 
least  U.S.  No.  2  grade  for  Persian 
(Tahiti)  limes,  except  as  to  color; 

(2)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (including 
Tahiti,  Bearss, 'and  similar  varieties) 
grade  at  least  U.S.  Combination,  Mixed 
Color;  and 

(3)  Such  limes  of  the  group  known  as 
large  fruited  or  Persian  limes  (includ¬ 
ing  Tahiti,  Bearss,  and  similar  varieties) 
are  of  a  size  not  smaller  than  lYa  inches 
in  diameter;  Provided,  That  not  to  ex¬ 
ceed  10  percent,  by  count,  of  the  limes  in 
any  container  may  fail  to  meet  this 
requirement. 

It  is  hereby  found  that  it  is  impracti¬ 
cable,  unnecessary,  and  contraiy  to  the 
public  interest  to  give  preliminary  notice, 
engage  in  public  rule-making  procedure, 
and  postpone  the  effective  time  of  this 
amendment  beyond  that  hereinafter 
specified  (5  U.S.C.  1001-1011)  in  that  (a) 
the  requirements  of  this  amended  import 


regulation  are  imposed  pursuant  to  sec¬ 
tion  6e  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601-674) ,  which  makes  such  regu¬ 
lation  mandatory;  (b)  such  regulation 
imposes  the  same  restrictions  being  made 
applicable  to  domestic  shipments  of 
limes  under  Amendment  2  to  Lime  Regu¬ 
lation  3  (§  911.304),  which  becomes 
effective  November  8,  1962;  (c)  compli¬ 
ance  with  this  amended  import  regula¬ 
tion  will  not  require  any  special  prepara¬ 
tion  which  cannot  be  completed  by  the 
effective  time  hereof;  (d)  notice  hereof 
in  excess  of  3  days,  the  minimum  that 
is  prescribed  by  said  section  8e,  is  given 
with  respect  to  such  regulation;  and 
(e)  such  notice  is  hereby  determined, 
imder  the  circumstances,  to  be  reason¬ 
able. 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated  November  7,  1962,  to  become 
effective  at  12:01  a.m.,  e.s.t.,  November 
15,  1962. 

Paul  A.  Nicholson, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  Division,  Agricultural 
Marketing  Service. 

[F.R.  Doc.  62-11299;  Filed,  Nov.  13.  1962; 

8:48  a.m.] 

Title  9— ANIMALS  AND 
ANIMAL  PRODUCTS 

Chapter  I — Agricultural  Research 
Service,  Department  of  Agriculture 

SUBCHAPTER  A — MEAT  INSPECTION 
REGULATIONS 

PART  16— MARKING,  BRANDING 
AND  IDENTIFYING  PRODUCTS 

Failure  to  Use,  Detaching,  Altering, 
Defacing  or  Destroying  Required 
Marking  or  Labeling  Prohibited 

On  September  14,  1962,  in  accordance 
with  section  4  of  the  Administrative 
Procedure  Act  (5  U.S.C.  1003)  there  was 
published  in  the  Federal  Register  (27 
F.R.  9150)  a  notice  of  a  proposed  amend¬ 
ment  to  add  a  new  §  16.19  to  Part  16  of 
the  Federal  Meat  Inspection  Regulations 
(9  CFR  Part  16),  pursuant  to  the  Meat 
Inspection  Act,  as  amended  and  extend¬ 
ed  (21  U.S.C.  71-91,  96)  and  section  306 
of  the  Act  of  June  17,  1930,  as  amended 
(19  U.S.C.  1306).  The  purpose  of  the 
proposal  was  to  clarify  the  application  of 
provisions  of  the, Meat  Inspection  Act 
prohibiting  unauthorized  failure  to  use 
or  detaching,  or  knowing  or  wrongful 
alteration,  defacing,  or  destruction  of 
identification  devices  provided  for  under 
the  Act. 

Interested  persons  were  given  oppor¬ 
tunity  to  submit  written  data,  views  or 
arguments  with  respect  to  the  proposed 
amendment,  but  no  comments  were  re¬ 
ceived.  After  consideration  of  all  rele¬ 
vant  information  in  the  Department  of 
Agriculture  and  under  the  authorities 
cited  above.  Part  16  of  said  regulations 
is  hereby  amended  by  adding  thereto 
new  §  16.19  to  read: 


§  16.19  Failure  to  use,  or  detaching, 
altering,  defacing,  or  destroying  re¬ 
quired  marking  or  labeling  pro¬ 
hibited. 

The  Meat  Inspection  Act  (21  U.S.C. 

79,  88)  makes  it  a  felony  for  any  person, 
firm,  or  corporation,  or  oflBcer,  agent,  or 
employee  thereof,  to  fail  to  use,  or  to 
detach,  without  proper  authority,  or  to 
knowingly  or  wrongfully  alter,  deface, 
or  destroy  any  of  the  marks,  stamps, 
tags,  labels,  or  other  identification  de¬ 
vices  provided  for  in  the  Act  or  the  regu¬ 
lations  thereunder  on  any  meat  or  meat 
food  products,  or  the  containers  thereof, 
subject  to  the  Act.  Accordingly  any 
failure  to  use,  or  any  detaching,  altering, 
defacing,  or  destroying  (including  mask¬ 
ing)  of  any  marking  or  labeling  required 
under  the  regulations  in  Parts  1-29  of 
this  subchapter  on  any  such  product  or 
container  is  prohibited,  unless  unavoid¬ 
able  in  the  customary  subdivision  or 
other  processing  or  handling  of  the 
product. 

Since  the  amendment  clarifies  the  ap-  ! 
plication  of  prohibitions  contained  in  the  ' 
Meat  Inspection  Act  it  should  be  made 
effective  as  soon  as  possible  for  fullest 
protection  of  consumers  and  other  mem¬ 
bers  of  the  public.  No  additional  time 
is  needed  for  affected  persons  to  prepare 
for  compliance  with  this  amendment. 

The  amendment  is  the  same  as  the  pro¬ 
posal  set  forth  in  the  notice  except  for 
an  editorial  change  for  consistency. 
Therefore,  under  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (5  U.S.C. 

1003),  it  is  found  upon  good  cause  that 
further  notice  of  rule-making  and  other  1 
public  procedures  on  the  amendment  are 
unnecessary  and  good  cause  is  found  for 
making  the  amendment  effective  less 
than  30  days  after  publication  in  the 
Federal  Register. 

This  amendment  shall  become  effec¬ 
tive  upon  publication  in  the  Federal 
Register. 

Done  at  Washington.  D.C.,  this  8th 
day  of  November  1962, 

M.  R.  Clarkson, 

Acting  Administrator, 
Agricultural  Research  Service. 

[FJl.  Doc.  62-11321;  Piled,  Nov.  13,  1962; 

8:52  ajn.] 

Title  14— AERONAUTICS  AND 
SPACE 

Chapter  III — Federal  Aviation  Agenqr 
SUBCHAPTER  C— AIRCRAFT  REGULATIONS 

[Regulatory  Docket  No.  1475;  Aindt.  507] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Boeing  Models  707  and  720  Aircraft 

Amendment  469,  27  F.R.  7489  (AD 
62-17-2),  for  Boeing  707  and  720  air¬ 
craft,  requires  in  paragraph  (d)  thereof, 
an  inspection  of  the  landing  gear  truck 
beam  after  every  jacking  operation.  A 
modification  has  been  developed  which 
permits  an  equivalent  means  of  com- 
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pliance.  Accordingly,  Amendment  469 
is  being  amended  to  permit  changes  in 
the  inspection  procedures  when  this  ap¬ 
proved  modification  is  installed. 

Since  this  amendment  provides  for  an 
alternative  means  of  compliance  and  im¬ 
poses  no  additional  burden  on  any  per¬ 
sons,  notice  and  public  procedure  hereon 
are  unnecessary  and  the  amendment 
may  be  made  effective  upon  publication 
in  the  Federal  Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507) ,  is  hereby  amended  as  follows: 

Amendment  469,  27  F.R.  7489,  Boeing 
707  and  720  aircraft,  is  amended  by  re¬ 
designating  paragraphs  (e)  and  (f)  as 
paragraphs  (f)  and  (g)  respectively,  and 
inserting  the  following  new  paragraph 
(e)  to  read: 

(e)  It  a  truck  beam  shield,  fabricated  and 
installed  in  accordance  with  American  Air¬ 
lines  Engineering  Change  Order  No.  B1743, 
dated  October  8,  1962,  or  PAA  Western 
Region  engineering  approved  equivalent,  is 
installed,  the  following  inspection  procedure 
may  be  followed  in  lieu  of  that  required 
by  (d). 

(1)  Prior  to  further  flight  after  any  main 
landing  gear  Jacking  operation,  clean  the 
truck  beam  shield  with  Navee  427  or  FAA 
approved  equivalent,  and  inspect  it  for  evi¬ 
dence  of  dents,  gouges,  cracks,  pressure 
marks  or  other  damage. 

(2)  If  no  evidence  of  dents,  gouges,  cracks, 
preeetu-e  marks,  or  other  damage  is  found, 
fvirther  inspection  of  the  truck  becun  is  not 
required. 

(3)  If  evidence  of  dents,  gouges,  cracks, 
pressure  marks  or  other  damage  is  found, 
remove  the  shield  and  clean  and  Inspect  the 
truck  beam  in  accordance  with  (d)  (1)  and 
(2).  If  the  shield  is  stUI  serviceable,  it  may 
be  reinstalled  provided  that  any  dents, 
gouges,  cracks,  {M-essure  marks,  or  other 
damage  is  painted  over  with  yellow  paint  to 
Indicate  old  damage. 

Note:  When  a  shield  is  installed  on  the 
truck  beam  in  compliance  with  paragraph 
(e),  compliance  with  the  remaining  {htovI- 
sions  of  the  AD  is  stUl  required. 

This  amendment  shall  become  effec¬ 
tive  November  14, 1962. 

(Sec.  313(a),  601,  603;  72  Stat.  752,  776,  776; 
46  U.S.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on 
November  7, 1962. 

G.  S.  Moore, 

Acting  Director, 
Flight  Standards  Service. 

(PH..  Doc.  62-11278;  Piled,  Nov.  13,  1962; 
8:45  a.m.] 


(Regulatory  Docket  No.  1476;  Arndt.  508] 

PART  507— AIRWORTHINESS 
DIRECTIVES 

Beech  Model  45  Series  Aircraft 

There  have  been  several  cracked 
stabilizer  spars  found  on  Beech  Model  45 
Series  aircraft.  One  case  resulted  in 
complete  failure  of  the  spar  in  flight. 
Accordingly,  an  airworthiness  directive 
is  being  issued  to  require  inspection  of 


the  horizontal  stabilizers  and  replace¬ 
ment  of  any  which  are  cracked. 

As  a  situation  exists  which  demands 
immediate  action  in  the  interest  of 
safety,  it  is  found  that  notice  and  public 
procedure  hereon  are  impracticable  and 
good  cause  exists  for  making  this  amend¬ 
ment  effective  in  less  than  30  days  after 
date  of  publication  in  the  Federal 
Register. 

In  consideration  of  the  foregoing,  and 
pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (25  F.R.  6489) , 

§  507.10(a)  of  Part  507  (14  CFR  Part 
507),  is  hereby  amended  by  adding  the 
following  new  airworthiness  directive: 

Beech.  Applies  to  all  Models  45  (YT-34), 
B45.  A45  (T-34A)  and  D45  (T-34B)  air¬ 
craft  with  1,000  hours  or  more  total 
time  in  service. 

Compliance  required  within  the  next  ten 
hoiirs’  time  in  service  after  the  effective 
date  of  this  AD  unless  already  accomplished 
within  the  last  490  hours’  time  in  service 
and  thereafter  at  intervals  not  exceeding 
500  hours’  time  in  service  from  the  last 
Inspection. 

Remove  both  horizontal  stabilizers  from 
the  aircraft  and  thoroughly  Inspect  the 
front  and  rear  spars  between  the  butt  rib 
and  the  inboard  end  for  cracks,  using  the 
dye  penetrant  method  or  PAA  approved 
equivalent.  If  any  crack  is  found  in  either 
the  spar  or  reinforcing  doubler,  replace 
the  stabilizer. 

(Beech  Service  Bulletin  45  (YT-34) ,  B45 — 
No.  35,  A45  (T-34A)— No.  6,  and  D45  (T- 
34B) — No.  2  covers  this  same  subject.) 

Note:  Operators  are  requested  to  send  a 
completed  Porm  PAA  1226  to  their  local 
PAA  General  Aviation  District  Office  if  re¬ 
placement  of  the  stabilizer  is  required  by 
this  AD. 

This  amendment  shall  become  effective 
November  26,  1962. 

(Sec.  313(a),  601,  603;  72  Stat.  762,  776,  776; 
49  UB.C.  1354(a),  1421,  1423) 

Issued  in  Washington,  D.C.,  on  No¬ 
vember  7,  1962. 

G.  S.  Moore, 
Acting  Director, 
Flight  Standards  Service. 

(PJl.  Doc.  62-11279;  Piled,  Nov.  13,  1962; 
8:45  am.] 


Title  22— FOREIGN  RELATIONS 

Chapter  I — Department  of  State 

[Dept.  Reg.  108.485] 

PART  42— VISAS:  DOCUMENTATION 
OF  IMMIGRANTS  UNDER  THE  IM¬ 
MIGRATION  AND  NATIONALITY 
ACT,  AS  AMENDED 

Nonquota  Immigrant  Visa  Symbols 

Part  42,  Chapter  I,  Title  22  of  the  Code 
of  Federal  Regulations  is  being  amended 
to  delete  certain  immigrant  visa  clas- 
siflcation  symbols  based  on  legislation 
which  has  expired,  and  to  provide  new 
classiflcati9n  sjrmbols  for  use  by  con¬ 
sular  officers  in  issuing  nonquota  im¬ 
migrant  visas  to  aliens  who  qualify  un¬ 
der  the  provisions  of  recent  legislation. 

1.  Section  42.12(a)  is  amended  to  read 
as  follows: 


§  42.12  Oassificatlon  symbols. 

A  visa  issued  to  an  immigrant  alien 
within  one  of  the  classes  described  in 
this  section  shall  bear  a  symbol  to  show 
the  classification  of  the  alien.  . 

(a)  The  following  symbols  shall  be 
used  in  the  cases  of  nonquota  im¬ 
migrants: 


Symbol 

Class 

Section  of  the  law 

i 

to  be 
nserted 
in  visa 

Beneficiary  of  second 
preference  petition 
filed  prior  to  July  1, 

25(a),  Act  of  9-26-61-. 

K-21 

1961. 

Beneficiary  of  tliird 
preference  petition 
filed  prior  to  July  1, 

. do . 

K-22 

1961. 

Beneficiary  of  first 

2,  Act  of  10-24-62 . 

K-23 

preference  petition 
filed  prior  to  April  1, 
1962. 

Spouse  or  child  of  alien 
classified  K-23. 

. do . . . 

K-24 

Beneficiary  of  fourth 

1,  Act  of  10-24-62 . 

K-25 

prefercnre  petition 
filed  prior  to  Jan¬ 
uary  1, 1962,  who  is 
registered  prior  to 
March  31,  1954. 

1 

Spouse  or  child  of  alien 
classified  K-25. 

. ao„... . 

K-26 

Spouse  of  United 

101  (a)  (27)  (A)  of  the 

M-1 

States  citizen. 

Act. 

Child  of  United  States 

. do . 

M-2 

citizen. 

Eligible  orphan 
adopted  abroad. 

. do . 

M-3 

Eligible  orphan  to  be 
adopted. 

. do . 

M-4 

Returning  resident . 

101  (a)  (27)  (B)  of  the 

N 

Act. 

Native  of  certain 

101  (a)  (27)  (C)  of  the  j 

0-1 

Western  Hemisphere 
countries. 

Act. 

Spouse  of  alien  clas.si- 
fled  0-1  (unless  0-1 

. do... . 

0-2 

in  own  right). 

Child  of  alien  classified 

. do.. . 

0-3 

0-1  (unless  0-1  in 
own  right). 

Person  who  lost 

101  (a)  (27)  (D)  and 

P-1 

United  States  citi¬ 
zenship  by  marriage. 

324(a)  of  the  Act 

P-2 

Person  who  lost 

101  (a)  (27)  (D)  and 

United  States  citi- 

327  of  the  Act. 

zenship  by  serving 
in  foreign  armed 

forces. 

Minister  of  religion . 

101  (a)  (27)  (F)  of  the 

Q-1 

Act. 

Spouse  of  alien  classi¬ 
fied  Q-1. 

_ do--, . 

Q-2 

_ do... . 

Q-3 

Q-1. 

Certain  employees  or 

101  (a)  (27)  (O)  of  the 

R-1 

former  employees  of 
United  States  Qov- 

Act. 

emment  abroad. 

Accompanying  spouse 
of  alien  ciassifl^ 

. do . 

R-2 

R-1. 

Accompanying  child 
of  alien  classified 

. do.. . 

R-3 

R-1. 

Effective  date:  The  amendments  to  the 
regulation  contained  in  this  order  are 
effective  on  October  24,  T962. 

The  provisions  of  section  4  of  the  Ad¬ 
ministrative  Procedure  Act  (60  Stat.  238; 
5  U.S.C.  1003)  relative  to  notice  of  pro¬ 
posed  rule  making  are  inapplicable  to 
this  order  because  the  regulation  con¬ 
tained  herein  involves  foreign  affairs 
functions  of  the  United  States. 

Abba  P.  Schwartz, 
Administrator,  Bureau  of 
Security  and  Consular  Affairs. 

November  7, 1962. 

[P.R.  Doc.  62-11287;  PUed, 

8:47  am.] 
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Title  26-INTERNAL  REVENUE 

Chapter  I — Internal  Revenue  Service, 
Department  of  the  Treasury 
SUBCHAPTER  D— MISCELLANEOUS  EXCISE  TAXES 
[TJD.  6618] 

PART  48— MANUFACTURERS  AND 
RETAILERS  EXCISE  TAXES 

PART  49— FACILITIES  AND  SERVICES 
EXCISE  TAXES 

Manufacturers  and  Retailers  Excise 
Taxes,  Facilities  and  Services  Excise 
Taxes;  Conformity  With  Tax  Rate 
Extension  Act  of  1962 

On  September  14,  1962,  notice  of  pro¬ 
posed  rule  making  with  respect  to  the 
amendment  of  the  Manufacturers  and 
Retailers  Excise  Tax  Regulations  (26 
CFR  Part  48)  under  section  6421  of  the 
Internal  Revenue  Code  of  1954  and  the 
Facilities  and  Services  Excise  Tax  Regu¬ 
lations  (26  CFR  Part  49)  under  sections 
4261,  4262,  4263,  and  4264  of  the  Code  to 
conform  such  regulations  to  section  5 
of  the  Tax  Rate  Extension  Act  of  1962 
(Public  Law  87-508,  76  Stat.  115)  was 
published  in  the  Federal  Register  (27 
F.R.  9142).  After  consideration  of  all 
such  relevant  matter  as  was  presented  by 
interested  persons  regarding  the  rules 
proposed,  the  amended  regulations  as  so 
proposed  are  hereby  adopted,  subject  to 
the  changes  set  forth  below: 

Paragraph  1.  Paragraph  (d)  of  §  49.- 
4261-4  as  set  forth  in  notice  of  proposed 
rule  making  is  changed. 

Par.  2.  Paragraph  (d)  of  §  49.4262 
^a)-l  as  set  forth  in  the  notice  of  pro¬ 
posed  rule  making  is  changed  by  adding 
example  (4).. 

Par.  3.  Paragraph  (c)  of  5  49.4262(c)- 
1  as  set  forth  in  the  notice  of  proposed 
iTile  making  is  changed. 

Par.  4.  Paragraph  (a)  (2)  of  §  49.4264 
(0-1  as  set  forth  in  the  notice  of  pro¬ 
posed  rule  making  is  changed. 

lliis  Tieasury  decision  is  issued  un¬ 
der  the  authority  contained  in  section 
7805  of  the  Internal  Revenue  Code  of 
1954  (68A  Stat.  917;  26  UJS.C.  7805). 

[seal]  Mortimer  M.  Caplin, 

Commissioner  of  Internal  Revenue. 

Approved:  November  9,  1962. 

Stanley  S.  Surrey, 

Assistant  Secretary  of  the 
Treasury. 

In  order  to  conform  the  Manufac¬ 
turers  and  Retailers  Excise  Tax  Regula¬ 
tions  (26  CFR  Part  48)  under  section 
6421  of  the  Internal  Revenue  Code  of 
1954  and  the  Facilities  and  Services 
Excise  Tax  Regulations  (26  CFR  Part 
49)  under  sections  4261,  4262,  4263,  and 
4264  of  the  Code  to  section  5  of  the  Tax 
Rate  Extension  Act  of  1962  (Public  Law 
87-508,  76  Stat.  115),  such  amended 
regulations  so  adopted  read  as  follows: 

Paragraph  1.  Section  48.6421(b)  is 
amended  by  revising  paragraphs  (1)  (B) 
and  (2)  of  section  6421(b)  and  by  revis¬ 


ing  the  historical  note.  These  amended 
provisions  read  as  follows: 

§  48.6421(b)  Statutory  provisions;  gas. 

oline  used  fw  certain  nonhighway 

purposes  or  by  local  transit  systems; 

local  transit  systems. 

Sec.  6421.  Gasoline  used  for  certain  non- 
highway  purposes  or  by  local  transit  sys¬ 
tems.  *  *  * 

(b)  Local  transit  systems — (1)  Allow¬ 
ance.  *  *  * 

(B)  The  percentage  which  the  ultimate 
purchaser’s  commuter  fare  revenue  derived 
from  ?.uch  scheduled  service  during  such 
quarter  was  of  his  total  passenger  fare  reve¬ 
nue  derived  from  such  scheduled  service  dur¬ 
ing  such  quarter. 

(2)  Limitation.  Paragraph  (1)  shall  ap¬ 
ply  in  respect  of  gasoline  used  during  any 
calendar  quarter  only  if  at  least  60  percent 
of  the  total  passenger  fare  revenue  derived 
during  such  quarter  from  scheduled  service 
described  in  paragraph  (1)  by  the  person 
filing  the  claim  was  attributable  to  com¬ 
muter  fare  revenue  derived  during  such 
quarter  by  such  person  from  such  scheduled 
service. 

[Sec.  6421(b)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  201(d)(2), 
Federal- Aid  Highway  Act  1959  (  73  Stat.  615); 
sec.  5(c)(2)(A),  Tax  Rate  Extension  Act 
1962  (76  Stat.  118)  ] 

Par.  2.  Section  48.6421  (b)-l  is 
amended  by  revising  paragraph  (a)(1) 
(ii)  and  the  last  two  sentences  of  para¬ 
graph  (a)  (1) ,  by  revising  paragraph  (b) 
(2)  and  the  last  sentence  of  paragraph 
(b) ,  and  by  adding  a  note  at  the  end  of 
paragraph  (d).  These  amended  provi¬ 
sions  read  as  follows: 

§  48.6421(b)— 1  Payments  to  ultimate 
purchaser  of  gasoline  used  by  local 
transit  systems. 

(a)  In  general — (1)  ♦  •  * 

(ii)  The  percentage  which  the  ulti¬ 
mate  purchaser's  commuter  fare  revenue 
derived  from  such  scheduled  service  dur¬ 
ing  such  calendar  quarter  was  of  his 
total  passenger  fare  revenue  (not  includ¬ 
ing,  in  the  case  of  claims  covering  gaso¬ 
line  used  before  November  16,  1962,  the 
tax  imposed  by  section  4261  on  the 
amount  paid  for  the  transportation  of 
persons)  derived  from  such  scheduled 
service  during  such  period. 

However,  payment  in  respect  of  gasoline 
used  as  provided  in  section  6421(b)(1) 
shall  be  made  only  as  to  gasoUne  pur¬ 
chased  by  an  ultimate  purchaser  after 
June  30,  1956,  and  prior  to  October  1, 
1972,  and  only  if  a  properly  executed 
claim  is  hied  by  the  ultimate  purchaser 
w’ithin  the  time  prescribed  in  section 
6421(c)  (see  §  48.6421(c)-l) .  For  mean¬ 
ing  of  the  terms  “gasoline”  and  “com¬ 
muter  fare  revenue”,  see  paragraph  (b) 
of  §  48.4082-1  and  paragraph  (b)  of 
§  48.642 l(d)-l,  respectively. 

«  •  •  «  • 

(b)  60-percent  passenger  fare  revenue 
test.  *  *  * 

(2)  At  least  60 -percent  of  the  total 
passenger  fare  revenue  was  commuter 
fare  revenue. 

In  determining  the  total  of  such  passen¬ 
ger  fare  revenue  there  shall  not  be  in¬ 
cluded  revenue  from  such  sources  as 
charter  fees,  rentals  of  property,  adver¬ 


tising  receipts,  etc.,  and,  in  the  case  of 
claims  covering  gasoline  used  before  No¬ 
vember  16,  1962,  the  tax  imposed 

by  section  4261.  '' 

•  •  #  •  * 

(d)  Illustration.  *  •  * 

Note:  The  above  example  and  tables  ap¬ 
ply  to  gasoline  used  before  November  16, 
1962,  as  well  as  on  and  after  such  date. 
However,  since  the  tax  with  respect  to  trans¬ 
portation  of  persons  by  motor  vehicle  which 
begins  after  November  -15,  1962,  has  been 
repealed,  all  references  in  the  example  Eind 
tables  to  such  transportation  tax  should  be 
disregarded  with  respect  to  gasoline  used  by 
a  local  transit  system  after  November  15. 
1962,  and  where  the  term  “tax-exempt  pas¬ 
senger  fare  revenue”  is  referred  to,  there 
shovild  bs  substituted  the  term  “commuter 
fare  revenue”  and  wherever  the  term  “taxable 
passenger  fare  revenue”  is  used,  it  shall  mean 
any  fare  revenue  received  by  the  transit 
system  which  does  not  constitute  "com¬ 
muter  fare  revenue”. 

Par.  3.  Section  48.6421(c) -Kb)  (2)  is 
amended  by  revising  subdivision  (ii) 

(b),  (c),  and  (d)  and  by  adding  a  note 
at  the  end  of  subdivision  (iii).  These 
amended  provisions  read  as  follows: 

§  48.6421  (c)—l  Claims. 

*  *  «  *  • 

(b)  Form  of  claim.  •  •  * 

(2)  Supporting  evidence.  *  *  * 

(ii)  Transit  systems.  *  *  • 

(b)  The  total  passenger  fare  revenue 
(not  including,  with  respect  to  gasoline 
used  before  November  16,  1962,  the  tax 
imposed  by  section  4261)  derived  from 
the  scheduled  service  described  in  (o) 
of  this  subdivision. 

(c)  The  amount  of  such  total  pas¬ 
senger  fare  revenue  derived  from  com¬ 
muter  fare  revenue. 

(d)  A  computation  showing  the  per¬ 
centage  which  the  commuter  fare  reve¬ 
nue  derived  from  the  scheduled  service 
was  of  the  total  passenger  fare  revenue 
((c)  divided  by  (b) ) . 

«  *  «  *  •  ‘ 

(iii)  Example.  •  •  • 

Note:  The  above  table  applies  to  gasoUne 
used  both  before  November  16,  1962,  as  weU 
as  on  and  after  such  date.  However,  since 
the  tax  with  respect  to  transportation  of  per¬ 
sons  by  motor  vehicle  which  begins  after 
November  15,  1962,  has  been  repealed,  all 
references  in  such  table  to  such  transporta¬ 
tion  tax  should  be  disregarded  with  respect  to 
gasoline  used  by  a  local  transit  system  after 
November  15,  1962,  and  where  the  term  “tax- 
exempt  passenger  fare  revenue”  is  referred 
to,  there  should  be  substituted  the  term 
“commuter  fare  revenue”. 

Par.  4.  Section  48.6421(d)  is  amended 
by  revising  section  6421(d)  (2)  and  by  re¬ 
vising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  48.6421(d)  Statutory  provisions;  gas- 
V  oline  used  for  certain  nonhighway 
purposes  or  by  local  transit  systems; 
definitions. 

Sec.  6421,  Gasoline  used  for  certain  non¬ 
highway  purposes  or  by  local  transit  sys¬ 
tems.  •  •  • 

(d)  Definitions.  •  •  • 

(2)  Commuter  fare  revenue.  The  term 
"commuter  fare  revenue”  means  revenue  at¬ 
tributable  to  fares  derived  from  the  trans¬ 
portation  of  persons  and  attributable  to — 
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(A)  amoimts  paid  for  transportation 
which  do  not  exceed  60  cents. 

(B)  Amounts  paid  for  commutation  or  sea¬ 
son  tickets  for  single  trips  of  less  than  30 
miles,  or 

(C)  amounts  paid  for  dbmmutation  tick¬ 
ets  fCM*  one  month  or  less. 

[Sec.  6421(d)  as  added,  amended,  and  In  ef¬ 
fect  Jan.  1,  1650,  and  as  amended  by  sec. 
5(c)(2)(B).  Tax  Rate  Extension  Act  1962 
(76  Stat.  119)  1 

Par.  5.  Paragraph  (b)  of  §  48.6421 
(d)-l  is  amended  to  read  as  follows: 

§  48.6421  (cl)—l  Definitions. 

*  •  •  *  * 

(b)  Commuter  fare  revenue.  As  used 
in  section  6421(b)  and  §§  48.6421  (b)-l, 
48.6421(c) -1,  and  48.6421  (g)-l.  the  term 
“commuter  fare  revenue”  means  reve¬ 
nue  attributable  to  fares  derived  from 
the  transportation  of  persons  and  at¬ 
tributable  to  (1)  amounts  paid  for  trans¬ 
portation  which  do  not  exceed  60  cents, 
(2)  amounts  paid  for  commutation  or 
season  tickets  for  single  trips  of  less  than 
30  miles,  or  (3)  amounts  paid  for  com¬ 
mutation  tickets  for  one  month  or  less. 

Par.  6.  Paragraph  (b)  (1)  and  (2)  of 
§  48.6421  (g)-l  is  amended  to  read  as 
follows: 

§  48.6421(g)— 1  Records  to  be  kept. 

«  *  *  *  • 

(b)  Local  transit  systems.  *  *  * 

(1)  The  total  passenger  fare  revenue 
(not  including  with  respect  to  gasoline 
used  before  November  16,  1962,  the  tax 
imposed  by  section  4261)  derived  from 
scheduled  common  carrier  public  pas¬ 
senger  land  transportation  service  along 
regular  routes,  and 

(2)  The  commuter  fare  revenue  de¬ 
rived  from  such  scheduled  service. 

Par.  7.  Section  49.4261  is  amended  by 
revising  section  4261  and  by  revising  the 
historical  note.  These  amended  provi¬ 
sions  read  as  follows:  .  > 


tlon  shall  be  paid  by  the  person  making  the 
payment  subject  to  the  tax. 

[Sec.  4261  as  amended  and  In  effect  Jan.  1, 
1959,  and  as  further  amended  by  sec.  4,  Tax 
Rate  Extension  Act  1959  (73  Stat.  158);  sec. 
202(a)(3),  Public  Debt  and  Tax  Rate  Ex¬ 
tension  Act  1960  (74  Stat.  290);  sec.  3(a)  (3), 
Tax  Rate  Extension  Act  1961  (75  Stat.  193); 
sec.  5  (a)  and  (b).  Tax  Rate  Extension  Act 
1962  (76  Stat.  115)  ] 

Par.  8.  Section  49.4261-1  is  amended 
to  read  as  follows: 

§  49.4261—1  Imposition  of  tax;  in  gen¬ 
eral. 

(a)  Transportation  beginning  before 
November  16,  1962.  Section  4261  im¬ 
poses  a  tax  equal  to  10  percent  of  the 
amount  paid  for  taxable  transportation 
of  persons  by  rail,  motor  vehicle,  water, 
or  air  which  begins  before  November 
16,  1962.  For  the  definition  of  the  term 
“taxable  transportation”,  see  section 
4262  and  §§  49.4262  (a) -1  and  49.4262 
(b)  -1.  The  tax  accrues  at  the  time  pay¬ 
ment  is  made  for  the  transportation,  ir¬ 
respective  of  when  the  transportation  is 
furnished  if  the  transportation  actually 
begins  before  November  16, 1962. 

(b)  Transportation  beginning  after 
November  15,  1962.  Section  4261  im¬ 
poses  a  tax  equal  to  5  percent  of  the 
amount  paid  for  the  air  portion  of  tax¬ 
able  transportation  of  persons  which 
begins  after  November  15,  1962,  and  be¬ 
fore  July  1,  1963.  For  definition  of  the 
term  “taxable  transportation”,  see  sec¬ 
tion  4262  and  §§  49.4262  (a) -1  and 
49.4262(b) -1.  The  tax  accrues  at  the 
time  payment  is  made  for  the  trans¬ 
portation,  irrespective  of  when  the 
transportation  is  furnished  if  the  trans¬ 
portation  actually  begins  after  November 
15, 1962,  and  before  July  1, 1963, 

(c)  In  general.  The  purpose  of  the 
transportation,  whether  business  or 
pleasure,  is  immaterial.  It  is  not  neces¬ 
sary  that  the  transportation  be  between 
two  definite  points.  If  not  otherwise  ex¬ 


<c)  Charges  for  nontransportation 
services.  •  •  • 

Par.  10.  Pstragraph  (b)  of  §  49.4261-3 
is  amended  to  read  as  follows: 

§  49.4261—3  Payments  made  within  the 

United  States. 

***** 

(b)  Other  transportation — (1)  Trans¬ 
portation  beginning  before  November  16, 
1962.  In  the  case  of  transportation  be¬ 
ginning  before  November  16,  1962  (other 
than  that  described  in  paragraph  (a)  of 
this  section) ,  for  which  payment  is  made 
in  the  United  States,  the  tax  applies  with 
respect  to  the  amount  paid  for  that  por¬ 
tion  of  such  transportation  which  is  di¬ 
rectly  or  indirectly  from  one  port  or  sta¬ 
tion  in  the  United  States  to  another  port 
or  station  in  the  United  States.  Trans¬ 
portation  that  (i)  begins  in  the  United 
States  or  in  the  225-mile  zone  and  ends 
outside  such  area,  (ii)  begins  outside  the 
United  States  or  the  225-mile  zone  and 
ends  inside  such  area,  or  (iii)  begins  out¬ 
side  the  United  States  and  ends  outside 
such'  area  is  taxable  only  with  respect  to 
such  portion  of  the  transportation  which 
is  directly  or  indirectly  from  one  port  or 
station  in  the  United  States  to  another 
such  port  or  station.  Thus,  on  a  trip 
from  Chicago  to  London,  England,  with 
a  stopover  at  New  York,  for  which  pay¬ 
ment  is  made  in  the  United  States,  the 
tax  would  apply  to  the  part  of  the  pay¬ 
ment  which  is  applicable  to  the  trans¬ 
portation  from  Chicago  to  New  York. 

(2)  Transportation  beginning  after 
November  15, 1962.  In  the  case  of  trans¬ 
portation  beginning  after  November  15, 
1962  (other  than  that  described  in  para¬ 
graph  (a)  of  this  section),  for  which 
payment  is  made  in  the  United  States, 
the  tax  applies  with  respect  to  the 
amount  paid  for  that  portion  of  such 
transportation  by  air  which  is  directly  or 
indirectly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 


§  49.4261  Statutory  provisions;  imposi¬ 
tion  of  tax;  amounts  paid  within  the 
United  States;  amounts  paid  outside 
the  United  States ;  seats,  berths,  etc. ; 
by  whom  paid. 

Sec.  4261.  Imposition  of  Tax — (a) 
Amounts  paid  within  the  United  States. 
There  Is  hereby  imposed  upon  the  amount 
paid  within  the  United  States  for  taxable 
transportation  (as  defined  in  section  4262)  of 
any  person  by  air  a  tax  equal  to  5  percent 
of  the  amount  so  paid  for  transportation 
which  begins  after  November  15,  1962,  and 
before  July  1, 1963. 

(b)  Amounts  paid  outside  the  United 
States.  There  is  hereby  imposed  upon  the 
amount  paid  without  the  United  States  for 
taxable  transportation  (as  defined  in  section 
4262)  of  any  person  by  air,  but  only  if  such 
transportation  begins  and  ends  in  the  United 
States,  a  tax  equal  to  5  percent  of  the 
amount  so  paid  for  transportation  which 
begins  after  November  15,  1962,  and  before 
July  1.  1963. 

(c)  Seats,  berths,  etc.  There  is  hereby  im¬ 
posed  upon  the  amount  paid  for  seating  or 
Bleeping  accommodations  in  connection  with 
transportation  with  respect  to  which  a  tax 
is  imposed  by  subsection  (a)  or  (b)  a  tax 
equivalent  to  5  percent  of  the  amount  so 
paid  in  connection  with  transportation 
which  begins  after  November  15,  1962,  and 
before  July  1,  1963. 

(d)  By  whom  paid.  Except  as  provided  in 
section  4264,  the  taxes  imposed  by  this  sec- 


empt,  a  payment  for  continuous  trans¬ 
portation  beginning  and  ending  at  the 
same  point  is  subject  to  the  tax.  For 
the  rate  of  tax  with  respect  to  amounts 
paid  for  seating  and  sleeping  accom¬ 
modations  in  connection  with  taxable 
transportation,  see  §  49.4261-9, 

Par.  9.  Section  49.4261-2  is  amended 
by  revising  the  title,  by  striking  out 
paragraph  (a),  by  redesignating  para¬ 
graph  (b)  as  paragraph  (a)  and  adding 
a  new  sentence  at  the  end  thereof,  by 
redesignating  paragraph  (c)  as  para¬ 
graph  (b),  and  by  redesignating  para¬ 
graph  (d)  as  paragraph  (c)'.  These 
amended  and  added  provisions  read  as 
follows: 

§  49.4261—2  Application  of  tax. 

(a)  Tax  on  total  amount  paid.  The 
tax  is  measured  by  the  total  amount 
paid,  whether  paid  at  one  time  or  col¬ 
lected  at  intervals  during  the  course  of  a 
continuous  transportation,  as  in  the  case 
of  a  carrier^  operating  under  the  zone 
system.  For  the  application  of  the  tax 
with  respect  to  amount  paid  for  seating 
or  sleeping  accommodations  in  connec¬ 
tion  with  taxable  transportation,  see 
§  49.4261-9. 

(b)  Tax  on  transportation  of  each 
person.  *  *  • 


in  the  United  States,  but  only  if  such 
portion  is  not  a  part  of  “uninterrupted 
international  air  transportation”  with¬ 
in  the  meaning  of  section  4262(c)  (3)  and 
paragraph  (c)  of  §  49.4262 (c)-l.  Trans¬ 
portation  that 

(i)  Begins  in  the  United  States  or  the 
225-mile  zone  and  ends  outside  such 
area, 

(ii)  Begins  outside  the  United  States 
or  the  225-mile  zone  and  ends  inside 
such  area,  or 

(lii)  Begins  outside  the  Unit^  States 
and  ends  outside  such  area 

is  taxable  only  with  respect  to  such  por¬ 
tion  of  the  transportation  by  air  which 
is  directly  or  indirectly  from  one  port  or 
station  in  the  United  States  to  another 
port  or  station  in  the  United  States,  but 
only  if  such  portion  is  not  a  part  of 
“uninterrupted  international  air  trans¬ 
portation”  within  the  meaning  of  section 
4262(c)  (3)  and  paragraph  (c)  of  §  49.- 
4262 (c)-l.  Thus,  on  a  trip  by  air  from 
Chicago  to  London,  England,  with  a  stop¬ 
over  at  New  York,  for  which  payment  is 
made  in  the  United  States,  if  the  portion 
from  Chicago  to  New  .York  is  not  a  part 
of  “uninterrupted  international  air 
transportation”  within  the  meaning  of 
section  4262(c)  (3)  and  paragraph  (c)  of 
§  49.4262  (c)-l,  the  tax  would  apply  to 
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the  part  of  the  payment  which  is  appli¬ 
cable  to  the  transportation  from  Chicago 
to  New  York.  However,  if  the  portion 
from  Chicago  to  New  York  is  a  part  of 
“uninterrupted  international  air  trans¬ 
portation”  within  the  meaning  of  section 
4262(c)(3)  and  paragraph  (c)  of  §49.- 
4262 (c)-l,  the  tax  would  not  apply. 

Par.  11.  Section  49.4261-4  is  amended 
by  revising  paragraph  (b)  and  by  adding 
a  new  paragraph  (d).  These  amended 
and  added  provisions  read  as  follows: 

§  49.4261—4  Payments  made  within  the 

United  States;  evidence  of  nontaxa¬ 
bility. 

*  *  *  «  « 

(b)  Through  tickets.  In  the  case  of 
transportation  which  is  wholly  or  in  part 
not  taxable  transportation,  the  issuance 
of  one  ticket  (commonly  known  as  a 
“through  ticket”)  covering  such  trans¬ 
portation  will  be  sufficient  to  establish 
that  the  amount  paid  for  such  transpor¬ 
tation  is  wholly  or  in  part  not  subject 
to  tax.  Thus,  if  A  purchases  a  through 
ticket  in  the  United  States  for  transpor¬ 
tation  by  air  which  begins  before  Novem¬ 
ber  16,  1962,  from  Chicago  to  Edmonton, 
Canada,  with  a  stopover  at  Minneapolis, 
no  further  evidence  will  be  required  to 
establish  that  no  tax  applies  with  respect 
to  the  amount  paid  for  the  portion  of 
transportation  between  Minneapolis  and 
Edmonton.  A  similar  result  will  be 
reached  if  a  through  ticket  is  purchased 
for  the  same  air  transportation  which 
begins  after  November  15,  1962,  and  the 
trip  is  not  “uninterrupted  international 
air  transportation”  within  the  meaning 
of  section  4262(c)  (3)  and  paragraph  (c) 
of  §  49.4262(c)-l.  See  paragraph  (d) 
of  this  section  for  the  information  to  be 
inscribed  on  all  tickets  issued  for  unin¬ 
terrupted  international  air  transporta¬ 
tion. 

***** 

(d)  Tickets  issued  for  uninterrupted 
international  air  transportation.  All 
tickets  issued  for  “uninterrupted  inter¬ 
national  air  transportation”  within  the 
meaning  of  section  4262(c)  (3)  and  par¬ 
agraph  (c)  of  §  49.4262  (c)-l,  whether 
through  tickets  or  separate  tickets,  must 
have  inscribed  thereon,  in  addition  to  the 
other  information  required  in  the  regu¬ 
lations  in  this  subpart,  sufficient  in¬ 
formation  from  which  may  be  ascer¬ 
tained  the  scheduled  arrival  and  depar¬ 
ture  time  at  each  stopover  to  which  the 
six-hour  scheduled  interval  requirement 
of  section  4262(c)  (3)  applies.  It  will  be 
sufficient,  for  example,  if  the  airline 
ticket  or  tickets  show  the  trip  number 
and  the  date  and  time  of  departure  of 
the  aircraft  from  each  such  stopover 
point,  provided  the  published  airline 
schedules  show  the  scheduled  time  of  ar¬ 
rival  at  each  such  stopover  point. 

Par.  12.  Section  49.4261-7  is  amended 
by  revising  paragraphs  (g),  (h)(1),  and 
(i).  These  amended  provisions  read  as 
follows: 

§  49.4261—7  Examples  of  payments  sub¬ 
ject  to  tax. 

***** 

(g)  Combinations  of  rail,  motor  ve¬ 
hicle,  water,  or  air  transportation.  The 
No.  221 - 3 


tax  applies  to  the  total  amoimt  paid  for 
transportation  over  the  lines  of  a  num¬ 
ber  of  connecting  carriers;  and  also  with 
respect  to  transportation  beginning  be¬ 
fore  November  16,  1962,  to  the  total 
amount  paid  for  any  combination  of  rail, 
motor  vehicle,  water,  or  air  transporta¬ 
tion,  such  as  rail-air  line,  air  line-motor 
bus,  or  motor  bus-steamship,  etc.  For 
transportation  beginning  after  November 
15,  1962,  the  tax  will  apply  only  to  the 
amount  paid  for  any  portion  of  such 
transportation  that  is  by  air. 

(h)  Chartered  conveyances.  (1)  An 
amount  paid  for  the  charter. 

(i)  Of  a  special  car,  train,  motor  ve¬ 
hicle,  aircraft,  or  boat  for  transportation 
which  begins  before  November  16,  1962, 
or 

(ii)  Of  an  aircraft  for  transportation 
which  begins  after  November  15,  1962, 

provided  no  charge  is  made  by  the  char¬ 
terer  to  the  persons  transported,  is  sub¬ 
ject  to  tax  if  the  amount  paid  for  the 
charter  represents  a  per  capita  charge 
of  more  than  60  cents  for  each  person  ac¬ 
tually  transported. 

***** 

(i)  All-expense  tours.  Amounts  paid 
for  all-expense  tours  are  subject  to  tax 
with  respect  to  that  portion  represent¬ 
ing  transportation  which  is  subject  to 
tax.  See  paragraph  (c)  of  §  49.4261-2 
and  paragraph  (f )  (4)  of  §  49.4261-8. 

Par.  13.  Section  49.4261-8  is  amended 
by  revising  paragraphs  (c)  and  (d) ,  and 
subparagraphs  (3)  and  (5)  of  paragraph 
(f).  These  amended  provisions  read  as 
follows : 

§  49.4261—8  Examples  of  payments  not 
subject  to  tax. 

***** 

(c)  Special  baggage  transportation 
equipment.  An  amount  paid  for  special 
baggage  transportation  equipment  is  not 
subject  to  the  tax  on  the  transportation 
of  persons  if  separable  from  the  payment 
for  transportation  of  persons  and  if 
shown  in  the  exact  amount  of  the  charge 
on  the  records  covering  the  taxable 
transportation  payment. 

(d)  Circus  or  show  conveyances*.  The 
amount  paid  pursuant  to  a  contract  for 
the  movement  of  a  circus  or  show  con¬ 
veyance  where  the  amount  covers  only 
the  transportation  of  the  performers, 
laborers,  animals,  equipment,  etc.,  by 
such  conveyances  is.  not  subject  to  the 
tax  on  the  transportation  of  persons  im¬ 
posed  by  section  4261.  However,  if  the 
contract  payment  also  covers  the  issu¬ 
ance  to  advance  agents,  bill  posters,  etc., 
of  circus  or  show  scrip  books,  or  other 
evidence  of  the  right  to  transportation, 
for  use  on  regular  passenger  convey¬ 
ances,  that  portion  of  the  contract  pay¬ 
ment  properly  allocable  to  such  scrip 
books  or  other  evidence  is  subject  to 
the  tax  on  the  transportation  of  persons. 

***** 

(f)  Miscellaneous  charges.  *  *  * 

(3)  Charges  for  bridge  or  road  toll,  or 
a  ferry  charge  of  60  cents  or  less,  made 
in  connection  with  the  transportation 
beginning  before  November  16,  1962,  of 
a  person  by  bus.  Charges  incurred  by 
the  carrier  which  are  part  of  its  costs 


of  operation,  such  as  bridge  tolls,  road 
tolls,  or  ferry  charges,  paid  by  the  car¬ 
rier  on  account  of  the  bus  and  driver, 
cannot  be  deducted  from  the  charge 
made  to  the  passenger  in  determining 
the  taxable  charges  for  transportation. 
***** 

(5)  Charges  in  connection  with  the 
charter  of  a  land,  water,  or  air  convey¬ 
ance  for  the  transportation  of  persons 
beginning  before  November  16,  1962,  or 
an  air  conveyance  for  transportation  of 
persons  which  begins  after  November 
15,  1962,  such  as  for  parking,  icing, 
sanitation,  “layover”  or  “waiting  time”, 
movement  of  equipment  in  deadhead 
service,  dockage,  wharfage,  etc. 

Par.  14.  Section  49.4261-9  is  amended 
by  revising  paragraph  (b)  to  read  as 
follows: 

§  49.4261—9  Seals  and  berths;  rale  and 
application  of  tax. 
***** 

(b>  Rate  of  tax.  The  tax  is  imposed 
under  section  4261(c)  upon  the  amount  j 
paid  for  seating  or  sleeping  accommoda¬ 
tions  at  the  following  rates: 

(1)  10  percent  with  respect  to  amounts 

paid  in  connection  with  taxable  trans¬ 
portation  by  rail,  motor  vehicle,  water,  \ 

or  air  which  begins  before  November  16, 

1962. 

(2)  5  percent  with  respect  to  amounts 
paid  in  connection  with  the  air  portion 
of  any  transportation  which  begins  after 
November  15,  1962. 

Par.  15.  Section  49.4262(a)  is  amended 
by  revising  section  4262(a)  and  by  re¬ 
vising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  4262(a)  Statutory  provisions;  defini¬ 
tion  of  taxable  transportation;  tax¬ 
able  transportation;  in  general. 

Sec.  4262.  Definition  of  taxable  transpor¬ 
tation — (a)  Taxable  transportation;  in  gen¬ 
eral.  For  purposes  of  this  subchapter,  ex¬ 
cept  as  provided  in  subsection  (b),  the  term 
“taxable  transportation”  means — 

(1)  Transportation  which  begins  in  the 
United  States  or  in  the  225-mile  zone  and 
ends  in  the  United  States  or  in  the  225-mile 
zone;  and 

(2)  In  the  case  of  transportation  other 
than  transportation  described  in  paragraph 
(1),  that  portion  of  such  transportation 
which  is  directly  or  indirectly  from  one  port 
or  station  in  the  United  States  to  another 
port  or  station  in  the  United  States,  but  only 
if  such  portion  is  not  a  part  of  uninterrupted 
international  air  transportation  (within  the 
meaning  of  subsection  (c)(3)). 

[Sec.  4262(a)  as  added  and  in  effect  Jan.  1. 

1959,  and  as  amended  by  sec.  5(b),  Tax  Rate 
Extension  Act  1962  (76  Stat.  116)  ] 

Par.  16.  Section  49.4262  (a) -1  is 
amended  by  revising  subparagraph  (2)  of 
paragraph  (a),  by  adding  a  new  sen¬ 
tence  at  the  end  of  paragraph  (a),  by 
changing  the  title  of  paragraph  (c) ,  and 
amending  so  much  of  paragraph  (c)  as 
precedes  example  (1)  thereof,  by  re¬ 
designating  paragraph  (d)  as  paragraph 
(e)  and  revising  it,  and  by  adding  a  new 
paragraph  (d).  These  amended  and 
added  provisions  read  as  follows: 

§  49.4262(a)— 1  Taxable  transportation. 

(a)  In  general.  Unless  excluded  under 
section  4262(b)  (see  §  49.4262(b) -1), 
taxable  transportation  means — 
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(1)  Transportation  which  begins  in 
the  United  States  or  in  that  portion  of 
Canada  or  Mexico  which  is  not  more 
than  225  miles  from  the  nearest  point 
in  the  continental  United  States  (the 
“225-mile  zone” )  and  ends  in  the  United 
States  or  in  the  225-milc  zone;  and 

(2)  In  the  case  of  any  other  transpor¬ 
tation,  that  portion  of  such  transporta¬ 
tion  which  is  directly  or  indirectly  from 
one  port  or  station  in  the  United  States 
to  another  port  or  station  in  the  United 
States  but,  with  respect  to  transporta¬ 
tion  which  begins  after  November  15, 
1962,  only  if  such  portion  is  not  part  of 
“uninterrupted  international  air  trans¬ 
portation”  within  the  meaning  of  sec¬ 
tion  4262(c)(3)  and  paragraph  (c)  of 
§  49.4262 (c)-l.  Transportation  from 
one  port  or  station  in  the  United  States 
to  another  port  or  station  in  the  United 
States  occurs  whenever  a  carrier,  after 
leaving  any  port  or  station  in  the  United 
States,  makes  a  regularly  scheduled  stop 
at  another  port  or  station  in  the  United 
States  irrespective  of  whether  stopovers 
are  permitted  or  whether  passengers 
disembark. 

The  provisions  of  this  paragraph  are  ap¬ 
plicable  whether  the  transportation  is  by 
rail,  motor  vehicle,  water,  or  air,  or  any 
combination  thereof,  except  that  with 
respect  to  transportation  which  begins 
after  November  15,  1962,  the  tax,  if  ap¬ 
plicable,  applies  only  to  the  amount  paid 
for  that  portion  of  the  transportation 
which  is  by  air. 

*  *  «  *  * 

(c)  Illustrations  of  taxable  transpor¬ 
tation  under  section  4262(a)(2)  begin¬ 
ning  before  November  16.  1962.  The 
following  examples  will  illustrate  the 
application  of  section  4262(a)(2)  with 
respect  to  transportation  beginning  be¬ 
fore  November  16, 1962 : 

•  *  «  *  « 

(d)  Illustrations  of  taxable  transpor¬ 
tation  under  section  4262(a)(2)  begin¬ 
ning  after  November  15,  1962.  The  fol¬ 
lowing  examples  will  illustrate  the 
application  of  section  4262(a)  (2)  with 
respect  to  transportation  beginning  after 
November  15, 1962: 

Example  (1).  A  purchases  in  New  York 
a  round-trip  ticket  for  transportation  by  air 
from  New  York  to  Nassau  with  a  scheduled 
stopover  of  10  hours  in  Miami  on  both  the 
going  and  return  trip.  The  amount  paid 
for  that  part  of  the  transportation  from  New 
York  to  Miami  on  the  going  trip  is  subject  to 
tax,  since  such  transportation  is  from  one 
station  in  the  United  States  to  another  sta¬ 
tion  in  the  United  States  and  the  trip  is  not 
uninterrupted  international  air  transporta¬ 
tion  because  the  scheduled  stopover  interval 
in  Miami  is  greater  than  six  hours.  The 
amount  paid  for  the  return  trip  from  Miami 
to  New  York  is  subject  to  tax  for  the  same 
reason. 

Example  (2).  A  purchases  &  ticket  in  San 
Francisco  for  transportation  to  London  with 
a  stopover  in  New  York.  He  is  to  travel  by 
air  from  San  Francisco  to  New  York  and 
from  New  York  to  London  by  water.  He  is 
scheduled  to  stopover  in  New  York  for  4 
hours.  That  portion  of  the  total  amount 
paid  by  A  for  his  transportation  applicable 
to  the  air  transportation  between  San  Fran¬ 
cisco  and  New  York  is  subject  to  tax  since 
such  transportation  is  from  one  station  in 
the  United  States  to  another  station  in  the 
United  States  and  is  not  a  part  of  uninter¬ 


rupted  international  air  transportation  since 
the  complete  trip  from  San  Francisco  to 
London  is  not  entirely  by  air. 

Example  (3).  A  purchases  a  through 
ticket  for  air  transportation  from  San  Fran¬ 
cisco  to  London  with  stopovers  at  Denver, 
Chicago,  Philadelphia,  and  New  York.  At 
each  stopover  the  air  carrier  has  scheduled 
his  arrival  and  departure  within  6  hours. 
After  arriving  in  Philadelphia  A,  for  his  own 
convenience,  decides  to  stopover  for  more 
than  6  hours.  The  total  amount  paid  by  A 
for  his  transportation  from  San  Francisco  to 
New  York  is  subject  to  tax  since  the  sched¬ 
uled  interval  between  the  beginning  or  end 
and  the  end  or  beginning  of  any  two  seg¬ 
ments  of  the  domestic  portion  of  interna¬ 
tional  air  transportation  exceeded  6  hours. 
If  the  stopover  interval  in  Philadelphia  is 
extended  for  more  than  6  hours  by  the  car¬ 
rier  solely  for  its  own  convenience  such  as 
making  repairs  to  the  aircraft,  the  domestic 
portion  of  A’s  trip  will  not  become  taxable, 
provided  A  continues  his  international  air 
transportation  no  later  than  on  the  first 
available  flight  offered  by  the  carrier. 

Example  ( 4 ) .  A  purchases  a  through  ticket 
for  transportation  by  air  from  Los  Angeles 
to  Barbados  with  stopovers  at  Houston, 
Mexico  City,  Mexico,  and  Miami.  At  each 
stopover,  except  Mexico  City,  A's  scheduled 
time  of  arrival  and  departure  is  within  six 
hours.  At  Mexico  City,  A’s  scheduled  time 
of  arrival  and  departure  exceeds  six 
hours.  The  total  amount  paid  by  A  for 
his  transportation  from  Los  Angeles  to  Miami, 
including  that  part  of  the  transportation  to 
and  from  Mexico  City,  is  subject  to  tax  since 
the  transportation  includes  a  portion  which 
is  indirectly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station  in 
the  United  States  (Houston  to  Miami  via 
Mexico  City)  and  the  scheduled  interval  in 
Mexico  City  between  two  segments  of  such 
portion  exceeds  six  hours.  If  A’s  scheduled 
arrival  and  departure  at  each  stopover  of 
his  transportation  which  is  directly  or  in¬ 
directly  between  ports  or  stations  in  the 
United  States,  including  that  at  Mexico  City, 
had  been  within  a  six  hour  interval  and  A 
had  arrived  and  departed  at  each  such  stop¬ 
over  within  that  period,  the  transportation 
would  have  qualified  as  uninterrupted 
international  air  transportation  and  no  part 
of  the  amount  paid  for  the  transportation  by 
air  from  Los  Angeles  to  Barbados  would  be 
subject  to  tax. 

(e)  Illustrations  of  transportation 
which  is  not  taxable  transportation.  The 
following  examples  will  illustrate  trans¬ 
portation  which  is  not  taxable  trans¬ 
portation: 

(1)  New  York  to  Trinidad  with  no 
intervening  stops ; 

(2)  Minneapolis  to  Edmonton,  Can¬ 
ada,  with  a  stop  at  Winnipeg,  Canada; 

(3)  Los  Angeles  to  Mexico  City,  Mex¬ 
ico,  with  stops  at  Tia  Juana  and  Guad¬ 
alajara,  Mexico; 

(4)  New  York  to  Whitehorse,  Yukon 
Territory,  Canada,  after  November  15, 
1962,  by  air  with  a  scheduled  stopover 
in  Chicago  of  five  hours. 

Amounts  paid  for  the  transportation  re¬ 
ferred  to  in  examples  set  forth  in  sub- 
paragraphs  (1),  (2),  and  (3)  of  this 
paragraph  are  not  subject  to  the  tax  re¬ 
gardless  of  where  payment  is  made,  since 
none  o^  the  trips  (i)  begin  in  the  United 
States  or  in  the  225-mile  zone  and  end  in 
the  United  States  or  in  the  225 -mile 
zone,  nor  (ii)  contain  a  portion  of 
transportation  which  is  directly  or  indi¬ 
rectly  from  one  port  or  station  in  the 
United  States  to  another  port  or  station 
in  the  United  States.  The  amount  paid 


within  the  United  States  for  the  trans¬ 
portation  referred  to  in  the  example  set 
forth  in  subparagraph  (4)  of  this  para¬ 
graph  is  not  subject  to  tax  since  the 
entire  trip  (including  the  domestic  por¬ 
tion  thereof)  is  “uninterrupted  interna¬ 
tional  air  transportation”  within  the 
meaning  of  section  4262(c)  (3)  and  para¬ 
graph  (c)  of  §  49.4262 (c)-l.  In  the 
event  the  transportation  is  paid  for  out¬ 
side  the  United  States,  no  tax  is  due 
since  the  transportation  does  not  begin 
and  end  in  the  United  States. 

Par.  17.  Section  49.4262(b)  is  amended 
by  revising  section  4262(b)  and  by  revis¬ 
ing  the  historical  note.  These  amended 
provisions  read  as  follows: 

§  49.4262(b)  Statutory  provisions:  ex¬ 
clusion  of  certain  travel. 

Sec.  4262.  Definition  of  taxable  transpor¬ 
tation.  •  *  • 

(b)  Exclusion  of  certain  travel.  For  pur¬ 
poses  of  this  subchapter,  the  term  “taxable 
transportation”  does  not  include  that  por¬ 
tion  of  any  transportation  which  meets  all 
4  of  the  following  requirements: 

(1)  Such  portion  is  outside  the  United 
States; 

(2)  Neither  such  portion  nor  any  segment 
thereof  is  directly  or  indirectly — 

(A)  Between  (i)  a  point  where  the  route 
of  the  transportation  leaves  or  enters  the 
continental  United  States,  or  (ii)  a  port  or 
station  in  the  225-mile  zone,  and 

(B)  A  port  or  station  in  the  225 -mile  zone; 

(3)  Such  portion — 

(A)  Begins  at  either  (i)  the  point  where 
the  route  of  the  transportation  leaves  the 
United  States,  or  (ii)  a  port  or  station  in  the 
225-mile  zone,  and 

(B)  Ends  at  either  (i)  the  point  where  the 
route  of  the  transportation  enters  the  United 
States,  or  (ii)  a  port  or  station  in  the  225- 
mile  zone;  and 

(4)  A  direct  line  from  the  point  (or  the 
port  or  station)  specified  in  paragraph 
(3)  (A),  to  the  point  (or  the  port  or  station) 
specified  in  paragraph  (3)  (B) ,  passes  through 
or  over  a  point  which  is  not  within  225  miles 
of  the  United  States. 

[Sec.  4262(b)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  5(b),  Tax  Rate 
Extension  Act  1962  (76  Stat.  116)  ] 

Par.  18.  Section  49.4262(b)-l  is 
amended  by  revising  example  (2)  of 
paragraph  (b)  (2)  and  by  revising  the 
material  set  forth  in  the  parentheses  at 
the  end  of  the  example  in  paragraph  (d). 
These  amended  provisions  read  as  fol¬ 
lows; 

§  49.4262(h)— 1  Exclusiiion  of  certain 
travel. 

***** 

(b)  Transportation  to  or  from  Alaska 
or  Hawaii.  *  *  * 

(2)  ♦  *  * 

Example  (ii).  B  purchased  combination 
rail-water  transportation  beginning  before 
November  16,  1962,  from  Chicago  to  Juneau, 
Alaska,  by  way  of  Vancouver,  Canada.  The 
portion  of  the  transportation  from  Vancou¬ 
ver  to  the  point  where  the  route  of  the  trans¬ 
portation  enters  the  three-mile  limit  off  the 
coast  of  Alaska  is  not  subject  to  tax. 

***** 

(d)  Illustration.  ♦  *  * 

Example.  •  *  * 

(All  distances  and  fares  assumed  for  pur¬ 
poses  of  this  example.  If  transportation  be¬ 
gins  after  November  15,  1962,  the  tax  applies 
only  to  the  amount  paid  for  transportation 
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by  air  and  should  be  computed  at  the  rate 
of  5  percent.) 

Par.  19.  Section  49.4262(c)  is  amended 
by  adding  paragraph  (3)  to  section 
4262(c)  and  by  revising  the  historical 
note.  These  amended  and  added  pro¬ 
visions  read  as  follows: 

§  49.1262  (c)  Slalulory  provisions ;  defi¬ 
nitions;  continental  United  States; 
225-niile  zone;  uninterrupted  inter¬ 
national  air  transportation. 

Sec.  4262.  Definition  of  taxable  transporta¬ 
tion.  •  *  • 

(c)  Definitions.  •  *  * 

(3)  Uninterrupted  international  air  trans¬ 
portation.  The  term  “uninterrupted  inter¬ 
national  air  transportation”  means  any 
transportation  by  air  which  is  not  trans¬ 
portation  described  in  subsection  (a)(1) 
and  in  which — 

(A)  The  scheduled  interval  between  (i) 
the  beginning  or  end  of  the  portion  of  such 
transportation  which  is  directly  or  indirectly 
from  one  port  or  station  in  the  United 
States  to  another  port  or  station  in  the 
United  States  and  (ii)  the  end  or  beginning 
of  the  other  portion  of  such  transportation 
is  not  more  than  6  hours,  and 

(B)  The  scheduled  interval  between  the 
beginning  or  end  and  the  end  or  beginning 
of  any  two  segments  of  the  portion  of  such 
transportation  referred  to  in  subparagraph 
(A)  (i)  is  not  more  than  6  homs. 

[Sec.  4262(c)  as  added  and  in  effect  Jan.  1. 
1959,  and  as  further  amended  by  sec.  22(b), 
Alaska  Omnibus  Act  (73  Stat.  146);  sec.  18 

(a),  Hawaii  Omnibus  Act  (74  Stat.  416); 
sec.  5(b),  Tax  Rate  Extension  Act  1962  (76 
Stat.  117)  ] 

Par.  20.  Section  49.4262(c)-l  is 
amended  by  adding  a  paragraph  (c). 
The  added  provision  reads  as  follows: 

§  49.4262(e)— 1  Definitions. 

***** 

(c)  Uninterrupted  international  air 
transportation.  (1)  For  the  purpose  of 
the  regulations  in  this  subpart,  the  term 
“uninterrupted  international  air  trans¬ 
portation”  means  transportation  entirely 
by  air  which  does  not  begin  in  the  United 
States  or  in  the  225-mile  zone  and  end 
in  the  United  States  or  in  the  225-mile 
zone  provided  that 

(i)  Where  the  transportation  within 
the  United  States  involves  one  stop,  the 
scheduled  interval  between  the  beginning 
or  end  of  the  United  States  portion  of 
such  air  transportation  and  the  end  or 
beginning  of  the  remainder  of  the  air 
transportation,  and 

(ii)  Where  the  United  States  portion 
of  such  transportation  involves  two  or 
more  stops  in  the  United  States,  the 
scheduled  interval  between  the  beginning 
or  end  of  one  segment  and  the  end  or 
beginning  of  the  continuing  segment  of 
such  United  States  portion 

does  not  exceed  six  hours.  The  transpor¬ 
tation  is  considered  to  be  entirely  by  air 
even  though  the  passenger  may  use  other 
means  of  transportation  between  two  air- 
I»rts  provided  the  scheduled  six-hour 
limitation  for  his  continuing  air  trans- 
Wrtation  is  complied  with.  Transporta¬ 
tion  which  otherwise  is  uninterrupted 
international  air  transportation  does  not 
cease  to  be  such  because  of  the  use  of 
non-air  transportation  between  ports  or 
stations  which  are  outside  the  United 
States,  provided  the  non-air  transporta¬ 


tion  is  not  part  of  transportation  which 
is  indirectly  from  one  port  or  station 
in  the  United  States  to  another  port  or 
station  in  the  United  States. 

(2)  Where  the  interval  between  ar¬ 
rival  and  departure  time  at  any  stopover 
point  in  the  United  States  exceeds  six 
hours,  such  transportation  is  not  un¬ 
interrupted  international  air  transporta¬ 
tion  even  though  the  schedules  of  the  air 
lines  do  not  make  possible  a  scheduling 
within  the  six-hour  limit.  Where  any 
interval  scheduled  for  six  hours  or  less 
is  increased  to  exceed  six  hours,  the 
transportation  will  continue  to  be  un¬ 
interrupted  international  air  transporta¬ 
tion  if  the  increase  in  time  is  attributable 
to  delays  in  the  arrival  or  departure  of 
the  scheduled  air  transportation.  In 
such  case  the  transportation  shall  con¬ 
tinue  to  be  uninterrupted  international 
air  transportation  if  the  passenger  con¬ 
tinues  his  transportation  no  later  than 
on  the  first  available  flight  offered  by  the 
continuing  carrier  which  affords  the  pas¬ 
senger  substantially  the  same  accommo¬ 
dations  as  originally  purchased.  How¬ 
ever,  if  for  any  other  reason  such  interval 
at  any  stopover  is  increased  to  more  than 
6  hours,  the  transportation  will  lose  its 
classification  of  uninterrupted  interna¬ 
tional  air  transportation.  The  tax 
applicable  in  such  case  shall  be  paid  as 
provided  in  paragraph  (a)(2)  of 
§  49.4264 (c)-l.  The  transportation  from 
the  point  of  origin  in  the  United  States 
to  a  port  or  station  outside  the  United 
States  and  the  225-mile  zone,  with  a 
stopover  in  the  United  States,  must  be 
scheduled  before  the  time  the  initial 
transportation  commences  in  order  for 
the  United  States  portion  of  such  trans¬ 
portation  to  qualify  as  uninterrupted  in¬ 
ternational  air  transportation.  For  ex¬ 
ample,  where  transportation  by  air  from 
Chicago  to  New  York  only  is  scheduled 
in  Chicago  and  transportatiorf  by  air 
from  New  York  to  London,  England,  is 
scheduled  by  the  passenger  after  his  ar¬ 
rival  in  New  York,  the  Chicago  to  New 
York  trip  does  not  qualify  as  uninter¬ 
rupted  international  air  transportation 
even  though  the  passenger  may  depart 
on  the  London  flight  within  six  hours 
after  arrival  in  New  York. 

Par.  21.  Section  49.4263(a)  and  the 
historical  note  are  deleted  and  in  lieu 
thereof  there  is  inserted  the  following 
new  section  and  historical  note: 

§  49.4263  Slatulory  provisions;  exemp¬ 
tions. 

Sec.  4263.  Exemptions — (a)  Commutation 
travel,  etc.  The  tax  Imposed  by  section  4261 
shall  not  apply  to  amounts  paid  for  trans¬ 
portation  which  do  not  exceed  60  cents,  to 
amounts  paid  for  commutation  or  season 
tickets  for  single  trips  of  less  than  30  miles, 
or  to  amounts  paid  for  commutation  tickets 
for  one  month  or  less. 

(b)  Certain  organisations.  The  tax  Im¬ 
posed  by  section  4261  shall  not  apply  to  the 
payment  for  transportation  or  facilities  fur¬ 
nished  to  an  international  organization,  or 
any  corporation  created  by  Act  of  Congress 
to  act  in  matters  of  relief  under  the  treaty 
of  Geneva  of  August  22, 1864. 

(c)  Members  of  the  armed  forces.  The 
tax  imposed  by  section  4261  shall  not  apply 
to  the  payment  for  transportation  or  fa¬ 
cilities  furnished  under  special  tariffs  pro¬ 
viding  for  fares  of  not  more  than  2.5  cents 


per  mile  applicable  to  round-trip  tickets  sold 
to  personnel  of  the  United  States  Army,  Air 
Force,  Navy,  Marine  Corps,  and  Coast  Guard 
traveling  In  uniform  of  the  United  States 
at  their  own  expense  when  on  official  leave, 
furlough,  or  pass,  including  cadets  and  mid¬ 
shipmen,  issued  on  presentation  of  properly 
executed  certificate. 

(d)  Small  aircraft  on  nonestablished  lines. 
The  tax  imposed  by  section  4261  shall  not 
apply  to  transportation  by  aircraft  having — 

(1)  A  gross  weight  (as  determined  under 
regulations  prescribed  by  the  Secretary  or 
his  delegate)  of  less  than  12,500  pounds,  and 

(2)  A  passenger  seating  capacity  of  less 
than  ten  adult  passengers,  including  the 
pilot, 

except  when  such  aircraft  Is  operated  on  an 
established  line. 

[Sec.  4263  as  redesignated  and  as  amended 
and  In  effect  Jan.  1,  1959,  and  as  further 
amended  by  sec.  5(b),  Tax  Rate  Extension 
Act  1962  (76  Stat.  117)  ] 

Par.  22.  Section  49.4263(a) -1  is  re¬ 
designated  §  49.4263-1.  The  redesig¬ 
nated  heading  reads  as  follows: 

§  49.4263—1  Commutation  tickets. 

Par.  23.  Section  49.4263 (a) -2  is  re¬ 
designated  §  49.4263-2  and  paragraph 
(c)  of  the  section  as  so  redesignated  is 
amended.  The  redesignated  and 
amended  provisions  read  as  follows: 

§  49.4263—2  Charges  not  exceeding  60 
cents. 

***** 

(c)  Charters.  An  amount  paid  for 
the  charter  of  a  car,  train,  motor  vehicle, 
aircraft,  or  boat  with  respect  to  trans¬ 
portation  beginning  before  November 
16,  1962,  or  of  an  aircraft  with  respect 
to  transportation  beginning  after  No¬ 
vember  15,  1962,  is  exempt  from  the 
tax,  if  the  payment  represents  a  per 
capita  charge  of  sixty  cents  or  less  for 
each  person  actually  transported. 

§  49.4263(b)  [Deletion] 

Par.  24.  Section  49.4263(b)  is  deleted. 
§  49.4263 (b)-l  [Deletion] 

Par.  25.  Section  49.4263  (b)-l  is 
deleted. 

§  49.4263(c)  [Deletion] 

Par.  26.  Section  49.4263(c)  is  deleted. 
§  49.4263  (c)  -1  [ Deletion  ] 

Par.  27.  Section  49.4263  (c)-l  is 
deleted. 

§  49.4263(d)  [Deletion] 

Par.  28.  Section  49.4263(d)  is  deleted. 
Par.  29.  Section  49.4263 (d)-l  is  re¬ 
designated  §  49.4263-3  and  paragraph 
(c)  of  the  section  as  so  redesignated  is 
amended.  These  redesignated  and 
amended  provisions  read  as  follows: 

§  49.4263—3  Transportation  furnished 
to  certain  organizations. 
***** 

(c)  Evidence  of  right  to  exemption. 
The  right  to  exemption  under  section 
4263(b)  (and  under  former  section 
4263(d) )  shall  be  established  by  the  use 
of  exemption  certificate.  Form  731.  See 
section  4292  and  the  regulations  there¬ 
under  for  the  rules  applicable  when  the 
right  to  exemption  is  evidenced  by 
exemption  certificates. 
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§  49.4263(e)  ‘IDelelion] 

Par.  30.  Section  49.4263(e)  is  deleted. 
Par.  31.  Section  49.4263  (e)-l  is  re¬ 
designated  §  49.4263-4.  The  redesig¬ 
nated  heading  reads  as  follows: 

§  49.4263—4  Members  of  the  armed 
forces. 

§  49.4263(f)  IDelelion] 

Par.  32.  Section  49.4263(f)  is  deleted. 
Par.  33.  Section  49.4263(f) -1  is  re¬ 
designated  §  49.4263-5.  The  redesig¬ 
nated  heading  reads  as  follow’s: 

§  49.4263—5  Small  aircraft  on  nonestab- 
lislied  lines. 

Par.  34.  Immediately  after  §  49.4263-5 
the  following  new  section  is  inserted. 

§  49.4263—6  Exemptions  applicable  with 
respect  to  transportation  beginning 
before  November  16,  1962. 

Section  5(b)  of  the  Tax  Rate  Exten¬ 
sion  Act  of  1962  repealed  the  exemptions 
contained  in  former  section  4263(b)  for 
motor  vehicles  with  seating  capacity  of 
less  than  ten  and  in  former  section 
4263(c)  for  fishing  trips  by  boat  effective 
with  respect  to  transportation  beginning 
after  November  15,  1962.  With  respect 
to  transportation  which  began  before 
November  16,  1962,  the  tax  imposed  by 
section  4261  does  not  apply  with  respect 
to  any  amount  paid  for  transportation 

(a)  By  a  motor  vehicle  having  a  seat¬ 
ing  capacity  of  less  than  ten  adult  pas¬ 
sengers,  including  the  driver,  unless  such 
vehicle  is  operated  on  an  established 
line,  or 

(b)  By  boat  where  the  transportation 
is  for  the  purpose  of  fishing  from  such 
boat. 

In  the  case  of  the  exemption  with  re¬ 
spect  to  a  motor  vehicle  having  a  seating 
capacity  of  less  than  ten  adult  passen¬ 
gers,  the  term  “operated  on  an  estab¬ 
lished  line”  means  operated  with  some 
degree  of  regularity  between  definite 
points.  It  does  not  necessarily  mean 
that  strict  regularity  of  schedule  is  main¬ 
tained;  that  the  full  run  is  always  made; 
that  a  particular  route  is  followed;  or 
that  intermediate  stops  are  restricted. 
The  term  implies  that  the  person  ren¬ 
dering  the  service  maintains  and  exer¬ 
cises  control  over  the  direction,  route, 
time,  number  of  passengers  carried,  etc. 

Par.  35.  Section  49.4264(c)  is  amended 
by  revising  subsection  (c)  (3)  of  section 
4264,  and  by  revising  the  historical  note. 
These  amended  provisions  read  as  fol¬ 
lows: 

§  49.4264(c)  Statutory  provisions;  spe¬ 
cial  rules;  payment  of  tax. 

Sec.  4264.  Special  rules.  *  *  * 

(c)  Payment  of  tax.  *  *  * 

(3)  Payment  of  such  tax  shall  be  made 
to  the  Secretary  or  his  delegate,  to  the  per¬ 
son  to  whom  the  payment  for  transporta¬ 
tion  was  made,  or,  in  the  case  of  transporta¬ 
tion  other  than  transportation  described  in 
section  4262(a)(1),  to  any  person  furnish¬ 
ing  any  portion  of  such  transportation. 

[Sec.  4264(c)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  6(b) ,  Tax  Rate 
Extension  Act  1962  (76  Stat.  118)  ] 

Par.  36.  Section  49.4264  (c)-l  is 
amended  by  revising  paragraphs  (a)  and 

(c) .  These  amended  provisions  read  as 
follows: 


§  49.4264(c)— 1  Special  rule  for  the  pay¬ 
ment  of  tax. 

(a)  Rule — (1)  In  general.  Except  as 
provided  in  subparagraph  (2)  of  this 
paragraph,  when  any  tax  imposed  by 
section  4261  is  not  paid  at  the  time  pay¬ 
ment  for  the  transportation  is  made, 
then  to  the  extent  that  such  tax  is  not 
collected  under  any  other  provision  of 
law,  such  tax  shall  be  paid  by  the  person 
paying  for  the  transportation  or  by  the 
person  using  the  transportation.  The 
provisions  of  section  4264(c)  apply  where 
the  amount  paid  for  transportation  is 
(i)  subject  to  tax  at  the  time  such  pay¬ 
ment  is  made,  but  no  tax  is  paid  at  that 
time,  or  (ii)  not  subject  to  tax  at  the 
time  such  payment  is  made,  but  because 
of  some  subsequent  event  the  payment 
becomes  subject  to  tax.  The  payment  of 
tax  shall  be  made  to  the  district  director 
of  internal  revenue  for  the  district  in 
which  the  taxpayer  resides,  or  to  the  per¬ 
son  from  whom  the  transportation  was 
purchased,  within  30  days  after  which¬ 
ever  of  the  following  first  occurs:  (a) 
The  rights  to  the  transportation  expire, 
or  (b)  the  transportation  becomes  sub¬ 
ject  to  tax.  Such  payment  shall  be  ac¬ 
companied  with  an  explanation  that  it 
is  being  made  in  accordance  with  section 
4264(c). 

(2)  Transportation  no  longer  qualify¬ 
ing  as  uninterrupted  international  air 
transportation.  In  the  case  of  a  pay¬ 
ment  for  transportation  beginning  after 
November  15,  1962,  which  qualifies  as 
“uninterrupted  international  air  trans¬ 
portation”  within  the  meaning  of  section 
4262(c)(3)  and  paragraph  (c)  of 
§  49.4262 (c)-l  on  the  date  such  payment 
was  made  and  which  because  of  some 
subsequent  event  ceases  to  be  uninter¬ 
rupted  international  air  transportation, 
to  the  extent  that  the  tax  due  is  not  col¬ 
lected  under  any  other  provision  of  law, 
such  tax  shall  be  paid  by  the  person 
paying  for  the  transportation  or  by  the 
person  using  the  transportation.  The 
payment  of  the  tax  shall  be  made  to  the 
air  carrier^  which  provides  the  next  con¬ 
tinuing  portion  of  the  transportation 
following  the  occurrence  of  the  event 
which  caused  the  transportation  to  cease 
to  be  uninterrupted  international  air 
transportation  and  such  carrier  shall  col¬ 
lect  the  tax  at  the  time  the  flight  is  re¬ 
scheduled  or  before  furnishing  the  con¬ 
tinuing  transportation  to  the  passenger, 
whichever  is  earlier,  unless  the  carrier 
has  evidence,  in  writing,  that  the  tax  has 
already  been  paid  to  (i)  a  district  di¬ 
rector,  or  (ii)  the  person  to  whom  the 
payment  for  the  international  air  trans¬ 
portation  was  originally  made,  or  (iii) 
any  person  furnishing  any  portion  of 
such  transportation.  The  provisions  of 
this  subparagraph  with  respect  to  the 
responsibility  of  the  continuing  carrier 
to  collect  the  tax  due  are  applicable  only 
if  the  passenger  uses  his  original  ticket 
or  is  issued  a  substitute  therefor  for  the 
purpose^of  continuing  his  transportation. 
Such  provisions  are  not  applicable  if 
the  passenger  purchases  a  new  ticket  to 
continue  his  transportation. 

«  ♦  4c  * 

(c)  Illustrations.  The  provisions  of 
this  section  may  be  illustrated  by  the 
following  examples: 


Example  (!) .  A  purchases  in  New  York  a 
round-trip  ticket  for  transportation  between 
New  York  and  London,  England,  with  a 
stopover  in  Montreal,  Canada.  After  arriv¬ 
ing  in  Montreal  A  decides  not  to  continue 
his  trip  to  London  and  returns  to  New  York. 

A  is  liable  for  tax  with  respect  to  the  amount 
paid  for  his  transportation  from  New  York 
to  Montreal  and  return.  The  amount  paid 
for  A’s  transportation  became  subject  to  tax 
at  the  time  he  began  his  return  trip  to  New 
York,  and  within  30  days  thereafter  A  must 
pay  the  tax  to  either  the  person  from  whom 
he  purchased  the  ticket  or  his  district  di¬ 
rector  of  internal  revenue. 

Example  (2).  A  purchases  in  Chicago  a 
ticket  for  air  transportation  to  begin  after 
November  15,  1962,  from  Chicago  to  London 
w’ith  a  stopover  in  New  York.  A  is  scheduled 
to  arrive  in  New  York  at  4:30  p.m.  and  depart 
from  New  York  on  the  international  portion 
at  7:30  p.m.  A  arrives  in  New  York  on 
schedule  but  for  his  own  convenience  re¬ 
schedules  his  departure  on  a  flight  departing 
at  11:00  p.m.  Since  A  lengthened  the  in¬ 
terval  between  the  end  of  the  United  States 
portion  and  the  beginning  of  the  interna¬ 
tional  portion  beyond  the  6-hour  limitation, 
that  portion  of  his  international  air  trans¬ 
portation  between  Chicago  and  New  York  be¬ 
came  subject  to  tax.  The  carrier  furnishing 
A’s  transportation  from  New  York  to  London 
shall,  before  furnishing  him  with  any  trans¬ 
portation  or  at  the  time  he  reschedules  the 
remaining  portion  of  his  trip,  whichever  is 
earlier,  collect  the  tax  due  on  the  Chicago 
to  New  York  portion  from  A  unless  the  car¬ 
rier  has  written  evidence  that  such  tax  has 
been  paid  to  (i)  a  district  director  of  in¬ 
ternal  revenue,  or  (ii)  the  person  to  whom 
the  payment  for  the  international  air  trans¬ 
portation  was  originally  made,  or  (iii)  any 
person  furnishing  any  other  portion  of  the 
international  air  transportation. 

Par.  37.  Section  49.4264(e)  is  amended 
by  revising  section  4264(e)  and  by  re¬ 
vising  the  historical  note.  The  amended 
provisions  read  as  follows: 

§  49.4264(e)  Statutory  provisions:  spe¬ 
cial  rules;  round  trips. 

Sec.  4264.  Special  rules.  *  *  * 

(e)  Round  trips.  In  applying  this  sub¬ 
chapter  to  a  round  trip,  such  round  trip 
shall  be  considered  to  consist  of  transporta¬ 
tion  from  the  point  of  departure  to  the 
destination,  and  of  separate  transportation 
thereafter. 

[Sec.  4264(e)  as  added  and  in  effect  Jan.  1, 
1959,  and  as  amended  by  sec.  5(b) ,  Tax  Rate 
Extension  Act  1962  (76  Stat.  116)  ] 

Par.  38.  Section  49.4264(f)  is  amended 
by  revising  section  4264(f)  and  by  re¬ 
vising  the  historical  note.  These 
amended  provisions  read  as  follows: 

§  49.4264(f)  Statutory  provisions;  spe¬ 
cial  rules;  transportation  outside  the 
northern  portion  of  the  Western 
Hemisphere. 

Sec.  4264.  Special  rules.  *  *  * 

(f)  Transportation  outside  the  northern 
portion  of  the  Western  Hemisphere.  In  ap¬ 
plying  this  subchapter  to  transportation  any 
part  of  which  is  outside  the  northern  portion 
of  the  Western  Hemisphere,  if  the  route  of 
such  transportation  leaves  and  reenters  the 
northern  portion  of  the  Western  Hemisphere, 
such  transportation  shall  be  considered  to 
consist  of  transportation  to  a  point  outside 
such  northern  portion,  and  of  separate 
transportation  thereafter.  For  purposes  of 
this  subsection,  the  term  “northern  portion 
of  the  Western  Hemisphere”  means  the  area 
lying  west  of  the  30th  meridian  west  of 
Greenwich,  east  of  the  international  date¬ 
line,  and  north  of  the  Equator,  but  not  in¬ 
cluding  any  country  of  South  America. 
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[Sec.  4264(f)  as  added  and  in  effect  Jan.  1, 
1959.  and  as  amended  by  sec.  5(b),  Tax  Rate 
Extension  Act  1962  (76  Stat.  118)  ] 

Par.  39.  Paragraph  (b)(1)  of  §49.- 
4264(f) -1  is  amended  to  read  as  follows: 

§  49.4264(f)— 1  Transportation  outside 
the  northern  portion  of  the  Western 
Hemisphere. 

***** 

(b)  Transportation  beginning  before 
November  16,  1962,  by  water  on  a  vessel — 

(1)  Special  rule.  Section  4264(f)(2) 
prior  to  its  amendment  by  section  5(b) 
of  the  Tax  Rate  Extension  Act  of  1962 
provided  a  special  rule  in  the  case  of 
transportation  which  begins  before  No¬ 
vember  16, 1962,  any  part  of  which  is  out¬ 
side  the  northern  portion  of  the  Western 
Hemisphere,  by  water  on  a  vessel  which 
makes  one  or  more  intermediate  stops 
at  ports  within  the  United  States  on  a 
voyage  which  (i)  begins  or  ends  in  the 
United  States,  and  (ii)  ends  or  begins 
outside  the  northern  portion  of  the 
Western  Hemisphere.  In  such  a  case,  a 
stop  at  an  intermediate  port  within  the 
United  States  at  which  such  vessel  is  not 
authorized  both  to  discharge  and  to  take 
on  passengers  shall  not  be  considered  to 
be  a  stop  at  a  port  within  the  United 
States.  A  vessel  is  considered  to  be  au¬ 
thorized  both  to  discharge  and  to  take 
on  passengers  at  an  intermediate  port 
unless  there  is  a  legal  or  other  authori¬ 
tative  prohibition  of  such  traffic.  For 
purposes  of  the  preceding  sentence,  an 
order  issued  by  the  owner  or  operator  of 
a  vessel  prohibiting  such  vessel  from 
either  discharging  or  taking  on  passen¬ 
gers  at  the  intermediate  port  is  not  a 
legal  or  other  authoritative  prohibition 
of  such  traffic. 

Par.  40.  There  is  inserted  immediately 
after  §  49.4287-1  the  following : 

Tax  Rate  Extension  Act  of  1962 

§  49.9000  Slalulory  provisions ;  Tax  Rate 
Extension  Act  of  1962 ;  special  credit 
or  refund  of  transportation  tax. 

Section  5(e)  of  the  Tax  Rate  Exten¬ 
sion  Act  of  1962  (76  Stat.  119)  provides 
as  follows: 

Sec.  5.  Extension  Through  November  15, 
1962,  of  Tax  on  Transportation  of  Persons, 
and  Further  Extension  of  Tax  on  Transpor¬ 
tation  of  Persons  by  Air  at  5-percent  Rate 
for  Period  November  16,  1962,  Through 
June  30,  1963, 

***** 

(e)  Special  Credit  or  Refund  of  Transport 
tation  Tax.  Notwithstanding  any  other  pro¬ 
vision  of  law,  in  any  case  in  which  tax  has 
been  collected — 

(1)  Before  November  16,  1962,  for  or  in 
connection  with  the  transportation  of  per¬ 
sons  which  begins  on  or  after  November  16, 
1962,  or 

(2)  After  November  15,  1962,  and  before 
July  1,  1963,  for  or  in  connection  with  the 
transportation  of  persons  by  air  which  be¬ 
gins  on  or  after  July  1,  1963, 

the  person  who  collected  the  tax  shall  pay 
the  same  over  to  the  United  States;  but 
credit  or  refund  (without  Interest)  of  the 
tax  collected  in  excess  of  that  applicable  (by 
reason  of  the  amendments  made  by  this 
section)  shall  be  allowed  to  the  person  who 
collected  the  tax  as  if  such  credit  or  refund 
were  a  credit  or  refund  under  the  applicable 
provision  of  the  Internal  Revenue  Code  of 
1954,  but  only  to  the  extent  that,  before  the 


time  such  transportation  has  begun,  he  has 
repaid  the  amount  of  such  excess  to  the  per¬ 
son  from  whom  he  collected  the  tax,  or  has 
obtained  the  consent  of  such  person  to  the 
allowance  of  the  credit  or  refund.  For  the 
purpose  of  this  subsection,  transportation 
shall  not  be  considered  to  have  begun  on  or 
after  November  16, 1962,  or  on  or  after  July  1, 
1963,  as  the  case  may  be,  if  any  p>art  of  the 
transportation  paid  for  (or  for  which  pay¬ 
ment  has  been  obligated)  commenced  before 
such  date. 

§  49.9000—1  Special  credit  or  refund 
provided  by  section  5(e)  of  the  Tax 
Rate  Extension  Act  of  1962. 

(a)  In  general.  Section  5(e)  of  the 
Tax  Rate  Extension  Act  of  1962  provides 
that  a  credit  or  refund  shall  be  ^^llowed 
(as  if  such  credit  or  refund  were  a  credit 
or  refund  under  the  applicable  pro¬ 
visions  of  the  Internal  Revenue  Code  of 
1954)  to  any  person  who  (1)  prior  to 
November  16,  1962,  collected  tax  at  the 
rate  of  10  percent  of  the  amount  paid 
for  the  transportation  of  persons  by  rail, 
water,  motor  vehicle,  or  air  (including 
seating  or  sleeping  accommodations) 
which  begins  on  or  after  November  16, 

1962,  or  (2)  after  November  15, 1962,  and 
before  July  1,  1963,  collected  tax  at  the 
rate  of  5  percent  on  amounts  paid  for 
the  transportation  of  persons  by  air  (in¬ 
cluding  seating  or  sleeping  accommoda¬ 
tions)  which  begins  on  or  after  July  1, 

1963. 

(b)  Amount  of  credit  or  refund.  The 
amount  to  be  credited  or  refunded  shall 
be  (1)  the  tax  collected  in  the  case  of 
transportation  by  rail,  water,  or  motor 
vehicle  which  begins  on  or  after  Novem¬ 
ber  16,  1962,  (2)  the  excess  of  the  tax 
collected  over  the  "rate  of  5  percent  in 
the  case  of  transportation  by  air  which 
begins  on  or  after  November  16,  1962,  or 
(3)  the  tax  collected  on  or  after  No¬ 
vember  16,  1962,  in  the  case  of  trans¬ 
portation  of  persons  by  air  which  begins 
on  or  after  July  1,  1963. 

(c)  Where  and  how  to  file  claim  or 
take  a  credit.  A  claim  for  refund  may 
be  filed  on  Form  843  with  the  district 
director  for  the  internal  revenue  district 
in  which  the  amount  claimed  was  paid. 
A  credit  for  such  amount  may  be  taken 
against  the  tax  shown  to  be  due  bn  a 
subsequent  return. 

(d)  Conditions  precedent  to  the  allow¬ 
ance  of  a  claim  or  credit.  The  credit  or 
refund  will  be  allowed  only  if  all  the 
following  conditions  are  met: 

(1)  The  tax  has  been  collected  at  the 
higher  rate  (10  percent  or  5  percent) ; 

(2)  Such  tax  actually  has  been  paid 
over  to  the  United  States  by  the  person 
claiming  the  credit  or  refund;  and 

(3)  Prior  to  the  time  the  transporta¬ 
tion  has  begun,  such  person  either  (i) 
has  reimbursed  the  person  from  whom 
the  tax  was  collected  for  the  amount 
representing  the  difference  between  the 
tax  computed  at  the  higher  rate  (10 
percent  or  5  percent)  and  the  tax  which 
would  have  been  applicable  (5  percent  or 
no  tax) ,  or  (ii)  has  obtained  the  written 
consent  of  the  person  from  whom  the  tax 
was  collected  to  the  allowance  of  the 
credit  or  refund  of  such  amount. 

(e)  Evidence  required.  In  order  to 
obtain  a  refund  or  credit  under  this  sec¬ 
tion,  the  claimant  must  have  satisfactory 
evidence  to  substantiate  his  right  to  such 


credit  or  refund,  such  as  a  signed,  dated 
statement  from  the  person  from  whom 
the  tax  was  collected  showing  his  name 
and  address  and  the  fact  that  such  per¬ 
son  has  received  payment  of  such  ex¬ 
cess  or  has  consented  to  the  allowance 
of  the  credit  or  refund  to  the  claimant. 
The  credit  or  refund  may  not  be  allowed 
if  any  part  of  the  transportation  paid 
for,  or  for  which  payment  was  obligated, 
commenced  prior  to  November  16,  1962, 
or  prior  to  July  1,  1963,  as  the  case  may 
be.  Section  4264(e)  and  §  49.4264(e)-l 
provide  that  a  round  trip  shall  be  con¬ 
sidered  to  consist  of  transportation  from 
the  point  of  departure  to  the  destination 
and  of  separate  transportation  there¬ 
after.  Accordingly,  in  the  case  of  a 
round-trip  ticket  if  the  transportation 
from  the  point  of  origin  commenced  be¬ 
fore  November  16,  1962,  or  July  1,  1963, 
credit  or  refund  as  provided  in  this  sec¬ 
tion  of  tax  collected  with  respect  to  the 
amount  paid  for  the  return  portion  of 
such  ticket  may  be  allowed  if  the  trans¬ 
portation  authorized  by  the  return  por¬ 
tion  is  begun  after  November  15,  1962, 
or  June  30,  1963,  as  the  case  may  be. 

(f)  Interest.  No  interest  shall  be  al¬ 
lowed  with  respect  to  any  amount  of  tax 
refunded  or  credited  imder  the  provisions 
of  this  section. 

(PJR.  Doc.  62-11372;  Piled,  Nov.  13,  1962; 

9:38  a.m.] 


Title  45— PUBLIC  WELFARE 

Chapter  V — Foreign  Claims  Settle¬ 
ment  Commission  of  the  United 
States 

SUBCHAPTER  A— RULES  OF  PRACTICE 

PART  500— APPEARANCE  AND 
PRACTICE  BEFORE  THE  COMMIS¬ 
SION 

Miscellaneous  Amendments 

Section  500.1(b)  is  hereby  amended 
to  read  as  follows: 

(b)  A  person  may  be  represented  by 
an  attorney  at  law  admitted  to  practice 
in  any  State  or  Territory  of  the  United 
States,  or  the  District  of  Columbia. 
With  respect  to  Philippine  war  damage 
claims  under  the  provisions  of  Public 
Law  87-616  (76  Stat.  411),  a  person  may 
also  be  represented  by  an  attorney  at 
law  in  good  standing  with  the  Philippine 
Bar  Association  or  the  Philippine  Su¬ 
preme  Court.  However,  such  attorney 
may  be  required  to  furnish  a  certificate 
to  this  effect. 

Section  500.2  is  amended  by  adding  at 
the  end  thereof  a  new  paragraph  (d) 
which  reads  as  follows: 

(d)  The  total  remuneration  on  ac¬ 
count  of  services  rendered  or  to  be  ren¬ 
dered  to  or  on  behalf  of  any  applicant  in 
connection  with  any  application  filed 
imder  Public  Law  87-616  (76  Stat.  411) 
shall  not  exceed  five  per  centum  of  the 
amount  paid  by  the  Commission  on  ac¬ 
count  of  such  application. 

(Sec.  2,  62  Stat.  1240,  as  amended,  50  U.S.C. 
App.  2001;  sec.- 3,  64  Stat.  13,  as  amended. 
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22  U.S.C.  1622;  76  Stat.  411,  50  U.S.C.  App. 
1751-1785  note) 

Dated:  November  8,  1962. 

Edward  D.  Re, 
Chairman. 

IF.R.  Doc.  62-11305;  Filed,  Nov.  13,  1962; 
8:49  a.m.] 


SUBCHAPTER  D — RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  FOR  BALANCE  OF 

22.5  PERCENT  ON  AWARDS  MADE  UNDER  THE 
PROVISIONS  OF  THE  PHILIPPINE  REHABILITA¬ 
TION  ACT  OF  1946  IN  EXCESS  OF  FI, 000 
($500.00)  EACH 

New  Subchapter  D  is  added  as  follows: 

PART  540 — FILING  OF  CLAIMS  AND 
PROCEDURES  THEREFOR 

Sec. 

540.1  Claim  defined. 

540.2  Notice  and  distribution  of  claim  ap¬ 

plication  forms. 

540.3  Time  within  which  claims  may  be 

filed. 

540.4  Place  of  filing  claims. 

540.5  Receipt  and  acknowledgment  of 

claims. 

Authority:  §§  540.1  to  540.5  issued  under 
sec.  4,  76  Stat.  411;  50  U.S.C.  App.  1751-1785 
note. 

§  540.1  Claim  defined. 

(a)  A  properly  completed  and  exe¬ 
cuted  application  made  on  an  official 
foi*m  provided  by  the  Commission  for 
such  purpose  constitutes  a  claim  and  will 
be  processed  under  the  laws  administered 
by  the  Commission. 

(b)  Claims  must  be  legibly  prepared 
in  the  English  language  and  submitted  in 
duplicate. 

§  540.2  Notice  and  distribution  of  claim 
application  forms. 

Notice  as  to  the  provisions  of  the  Act 
providing  payment  of  awards  and  claim 
application  forms  will  be  mailed  to  all 
qualified  claimants  at  their  last  known 
address  as  reflected  by  the  records  of  the 
former  Philippine  War  Damage  Commis¬ 
sion.  If  claim  forms  mailed  to  claimants 
are  returned  to  the  Commission  unde¬ 
livered,  the  Commission  may  take  such 
steps  as  it  may  in  its  discretion  adopt 
with  respect  to  such  claim  forms  and  the 
claims  covered  thereby. 

§  510.3  Time  within  which  claims  may 
he  filed. 

Claims  must  be  filed  at  the  principal 
office  of  the  Commission  at  Washington 
25,  D.C.,  or  at  its  field  office  in  Manila  on 
or  before  midnight  December  15,  1963. 
Claims  not  filed  within  the  time  limit 
specified  will  not  be  considered 
except  through  special  action  by  the 
Commission. 

§  540.4  Place  of  filing  claims. 

All  claims  must  be  filed  with  the  For¬ 
eign  Claims  Settlement  Commission  at 
its  principal  office  at  Washington,  D.C., 
or  its  field  office  in  Manila,  Philippines. 
Claims  mailed  in  the  Philippines  to  the 
Commission  should  be  addressed  to  its 
Manila  office;  those  mailed  in  the  con¬ 
tinental  United  States  or  elsewhere 
should  be  addressed  to  the  Washington 
office  of  the  Commission. 


§  540.5  Receipt  and  acknowledgment  of 
claims. 

(a)  Claim  deemed  received.  A  claim 
will  be  considered  received  by  the  Com¬ 
mission  on  the  date  postmarked,  if 
mailed,  or  if  delivery  is  made  in  person, 
on  the  date  when  delivered  to  the  prin¬ 
cipal  office  or  field  office  of  the 
Commission. 

(b)  A  receipt  acknowledgment,  which 
is  provided  with  the  claim  application 
form,  must  be  self-addressed  and  must 
accompany  the  claim  at  the  time  it  is 
filed.  This  acknowledgment,  w’hen  re¬ 
turned  to  the  claimant  will  be  his  notice 
that  the  claim  has  been  received. 


PART  541— PROVISIONS  OF 
GENERAL  APPLICATION 

Sec. 

541.1  Eligible  claimants. 

541.2  Consideration  of  claims. 

541.3  Burden  of  proof. 

541.4  Investigations. 

541.5  Decisions. 

541.6  Failure  to  note  change  of  address. 

541.7  Penalties. 

541.8  Notification  to  claimants. 

541.9  Posting. 

541.10  Completion  of  program. 

Authority:  §§  541.1  to  541.10  issued  un¬ 
der  sec.  4,  76  Stat.  411;  50  U.S.C.  App.  1751- 
1785  note. 

§  541.1  Eligible  claimants. 

Only  those  claimants  having  unpaid 
balances  due  on  awards  as  determined  by 
the  Philippine  War  Damage  Commission 
under  the  provisions  of  the  Philippine 
Rehabilitation  Act  of  1946,  or  their  suc¬ 
cessors  in  interest,  are  eligible  to  file 
claims. 

§  541.2  Consideration  of  claims. 

In  the  event  that  a  claim  has  been  so 
prepared  as  to  preclude  processing 
thereof,  the  Commission  may  request  the 
claimant  to  furnish  whatever  supple¬ 
mental  evidence,  including  the  comple¬ 
tion  and  execution  of  an  official  form,  as 
may  be  essential  to  the  processing 
thereof.  If  the  evidence  or  official  form 
requested  is  not  received  within  30  days 
from  the  date  of  such  request,  in  the 
event  the  claimant  resides  in  the  con¬ 
tinental  limits  of  the  United  States,  or 
45  days  if  claimant  resides  outside  such 
limits,  the  claim  may  be  deemed  to  have 
been  abandoned  and  will  be  disallowed. 

§  541.3  Burden  of  proof. 

The  claimant  shall  be  the  moving 
party,  and  shall  have  the  burden  of  proof 
on  all  issues  involved  in  the  determina¬ 
tion  of  his  right  to  payment. 

§  541.4  Investigations. 

The  Commission  or  its  designated  rep¬ 
resentatives  shall  have  the  right  to  make 
such  investigations  as  may  be  necessary 
in  carrying  out  the  provisions  of  the  Act. 

A 

§  541.5  Deeisions. 

Irrespective  of  the  place  of  filing,  proc¬ 
essing,  or  investigation  the  allowance  or 
denial  of  a  claim  will  be  made  by  the 
Commission  in  Washington,  D.C. 


§  541.6  Failure  to  note  ehange  of  ad- 
dress. 

If  after  claim  is  filed  under  Public  Law 
87-616,  any  communication  mailed  to 
the  claimant  at  the  last  address  fur¬ 
nished  to  the  Commission  is  returned 
unclaimed,  the  claim  may  be  disallowed 
for  failure  of  the  claimant  to  keep  the 
Commission  informed  of  current  address. 
Such  claims  shall  thereupon  be  sent  to 
the  closed  files. 

§511.7  Penalties. 

Section  1001,  Title  18  of  the  United 
States  Code  provides  that  whoever,  in 
any  matter  within  the  jurisdiction  of  any 
department  or  agency  of  the  United 
States  knowingly  and  willfully  falsifies, 
conceals  or  covers  up  by  any  trick, 
scheme,  or  device  a  material  fact,  or 
makes  any  false,  fictitious  or  fraudulent 
statement  or  representations,  or  makes 
or  uses  any  false  writing  or  document, 
knowing  the  same  to  contain  any  false, 
fictitious  or  fraudulent  statement  or  en¬ 
try,  shall  be  liable  to  criminal  penalties. 
Any  person  guilty  of  any  act,  as  provided 
therein,  with  respect  to  any  matter  under 
these  provisions  shall  forfeit  all  rights 
under  the  Act,  and,  if  payment  shall  have 
been  made  or  granted,  the  Commission 
shall  take  such  action  as  may  be  neces¬ 
sary  to  recover  the  same.  Any  person 
who  pays,  offers  to  pay,  or  promises  to 
pay  in  excess  of  5  per  centum  of  the  com¬ 
pensation  certifieci  to  the  claimant  by  the 
Commission,  for  services  rendered  to 
claimant  in  connection  with  any  claim, 
shall  forfeit  all  rights  to  benefits  and 
the  Commission  shall  take  such  action 
as  may  be  appropriate  to  recover  the 
same.  (Section  500.2(d)  of  this  chapter.) 

§  541.8  Notification  to  cluimants. 

The  Commission  shall  notify  all  appli¬ 
cants  of  the  approval  or  denial  of  their 
applications  and,  if  approved,  shall  notify 
such  applicants  of  the  amount  for  which 
such  applications  are  approved. 

§  511.9  Posting. 

It  shall  be  the  policy  of  the  Commis¬ 
sion  to  post  on  the  bulletin  board  of  the 
Commission  notices  of  decisions  which 
shall  be  available  for  public  inspection 
for  a  period  of  20  days.  Other  informa¬ 
tion  of  general  interest  to  the  claimants 
shall  also  be  posted. 

§  .541.10  (loinpletion  of  program. 

The  Commission  shall  complete  its 
consideration  of  the  claims  encompassed 
by  these  regulations  no  later  than  De¬ 
cember  15,  1964. 


PART  542— PAYMENT 

Sec. 

542.1  Method  of  payment. 

542.2  Reinvestments  in  Philippines. 

542.3  Definitions. 

542.4  Predecessor  in  interest. 

542.5  Withholding  certifications  for  pay¬ 

ments. 

Authority:  §§  542.1  to  542.5  issued  under 
sec.  4,  76  Stat.  411;  50  U.S.C.  App.  1751-1785 
note. 

§  542.1  Method  of  payment. 

All  awards  shall  be  certified  to  the 
Secretary  of  the  Treasuiir  of  the  United 
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States  for  payment  in  terms  of  United 
States  currency  at  the  exchange  rate  of 
2  pesos  to  1  dollar.  Payments  to  claim¬ 
ants  shall  be  made  in  United  States  dol¬ 
lars  or  in  Philippine  pesos  at  the  option 
of  the  Secretary  of  the  Treasury  and  in 
accordance  with  such  regulations  as  the 
Secretary  may  prescribe. 

§  542.2  Reinvestments  in  Philippines. 

All  payments  to  claimants  residing  in 
the  Philippines  in  amounts  over  25,000 
pesos  or  equivalent  value  in  dollars  shall 
be  subject  to  the  provisions  of  section 
104(c)  of  the  Philippine  Rehabilitation 
Act  of  1946.  Claimants  residing  outside 
the  Philippines  must  establish  to  the 
satisfaction  of  the  Commission  that 
since  the  date  of  the  loss  or  damage  on 
account  of  which  the  original  award  was 
made,  they  have  heretofore  invested  in 
such  manner  as  furthered  the  rehabili¬ 
tation  or  economic  development  of  the 
Philippines. 

§  542.3  Definitions. 

(a)  Residing.  The  word  “residing”  as 
applied  in  this  part  means  the  usual 
place  of  residence  of  the  claimant. 

(b)  Original  award.  The  term  “orig¬ 
inal  award”  as  applied  in  this  part  means 
the  sum„  authorized  to  be  paid  by  the 
Philippine  War  Damage  Commission. 

§  542.4  Predecessor  in  interest. 

No  payment  shall  be  made  on  any 
claim  which  was  acquired  from  a  prede¬ 
cessor  in  interest  by  purchase,  except 
where  such  purchase  was  in  the  ordinary 
course  of  business  in  connection  with  the 
acquisition  of  all  assets  of  a  business 
firm. 

§  542.5  Withholding  of  certifications  for 
payments. 

No  aw'ard  shall  be  certified  to  the 
Treasury  Department  for  payment  until 
the  time  limit  as  specified  under  §  543.2 
of  this  subchapter  with  respect  to  filing 
requests  for  hearings  has  expired,  or 
unless  waiver  of  a  hearing  is  received 
from  the  claimant  by  the  Commission 
prior  to  the  expiration  date  of  such  time 
limit. 


PART  543— HEARINGS 

Sec. 

543.1  Basis  for  hearing. 

643.2  Request  for  hearing. 

543.3  Notification  to  claimant. 

543.4  Failure  to  file  request  for  hearing. 

543.5  Purpose  of  hearing. 

543.6  Resume  of  hearing,  preparation  of. 

543.7  Action  by  Commission. 

543.8  Application  of  other  regulations. 

Authority:  §§  543.1  to  543.8  issued  under 
sec.  4,  76  Stat.  411;  50  U.S.C.  App.  1751-1785 
note. 

§  543.1  Basis  for  hearing. 

Any  claimant  whose  application  is  de¬ 
nied  or  is  approved  for  less  than  the 
amount  of  such  application  shall  be 
entitled  to  a  hearing  before  the  Com- 
niission  or  its  representative  with  respect 
to  such  application.  Hearings  may  also 
be  held  on  the  Commission’s  own  motion. 

§  543.2  Request  for  hearing. 

Within  45  days  after  the  Commission’s 
notice  of  denial  of  a  claim  or  approval 


for  a  lesser  amount  than  claimed  has 
been  posted  by  the  Commission,  the 
claimant,  if  a  hearing  is  desired,  shall 
notify  the  Commission  in  writing,  and 
shall  set  forth  in  such  request  his  reasons 
in  full  for  requesting  the  hearing,  includ¬ 
ing  any  statement  of  law,  or  facts  upon 
which  the  claimant  relies. 

§  543.3  Notification  to  claimant. 

Upon  receipt  of  a  request  the  Commis¬ 
sion  shall  schedule  a  hearing  and  notify 
the  claimant  as  to  the  date  and  place 
such  hearing  is  to  be  held.  No  later  than 
10  days  prior  to  the  scheduled  hearing 
date,  claimant  shall  submit  all  docu¬ 
ments,  briefs,  or  other  additional  evi¬ 
dence  relative  to  an  appeal  from  the 
award. 

§  543.4  Failure  to  file  request  for  hear¬ 
ing. 

The  failure  to  file  a  request  for  a  hear¬ 
ing  within  the  period  specified  in  §  543.2 
will  be  deemed  to  constitute  a  waiver  of 
right  to  such  hearing  and  the  decisions 
of  the  Commission  shall  constitute  a  full 
and  final  disposition  of  the  case. 

§  543.5  Purpose  of  hearing. 

(a)  Such  hearings  shall  be  conducted 
by  the  Commission,  its  designee  or  desig¬ 
nees.  Oral  testimony  and  documentary 
evidence,  including  depositions  that  may 
have  been  taken  as  provided  by  statute 
and  the  rules  of  practice,  may  be  offered 
in  evidence  on  claimant’s  behalf  or  by 
counsel  for  the  Commission  designated 
by  it  to  represent  the  public  interest  op¬ 
posed  to  the  allowance  of  any  unjust  or 
unfounded  claim  or  portion  thereof;  and 
either  may  cross-examine  as  to  evidence 
offered  through  witnesses  on  behalf  of 
the  other.  Objections  to  the  admission 
of  any  such  evidence  shall  be  ruled  upon 
by  the  presiding  officer. 

(b)  Such  hearings  may  be  steno- 
graphically  reported  either  at  the  request 
of  the  claimant  or  at  the  discretion  of 
the  Commission.  Claimants  making 
such  a  request  shall  notify  the  Commis¬ 
sion  at  least  10  days  prior  to  the  hearing 
date.  When  a  stenographic  record  of  a 
hearing  is  ordered  at  the  claimant’s  re¬ 
quest,  the  cost  of  such  reporting  ,and 
transcription  may  be  charged  to  him. 

(c)  Such  hearings  shall  be  open  to  the 
public. 

§  543.6  Resume  of  hearing,  preparation 
of. 

Upon  such  hearing,  the  hearing  officer 
shall  prepare  a  resume  of  the  hearing, 
specifying  the  issues  on  which  the  hear¬ 
ing  was  based,  list  of  documents  and 
contents,  and  other  items  relative  to  such 
questions  introduced  as  evidence.  A 
brief  analysis  of  oral  testimony  shall  also 
be  prepared  and  included  in  such  resume 
if  the  hearing  was  not  stenographically 
reported.  If  such  hearing  is  held  outside 
the  continental  limits  of  the  United 
States,  the  resume  together  with  the 
duplicate  claim  file  shall  be  returned  to 
the  Commission’s  principal  office  in 
Washington,  D.C.,  for  appropriate  ac¬ 
tion  and  final  disposition. 

§  543.7  Action  by  the  Commission. 

After  the  conclusion  of  such  hearing 
and  a  review  of  the  resume,  the  Com¬ 


mission  may  affirm,  modify,  or  reverse 
its  former  action  with  respect  to  such 
claim,  including  a  denial  or  reduction 
in  the  amount  of  the  award  theretofore 
approved.  All  findings  of  the  Commis¬ 
sion  concerning  the  persons  to  whom 
compensation  is  payable,  and  the 
amounts  thereof,  shall  be  conclusive  and 
not  reviewable  by  any  court. 

§  543.8  Application  of  other  regulations. 

To  the  extent  they  are  not  inconsistent 
with  the  regulations  set  forth  under  pro¬ 
visions  of  Subchapter  D,  other  regula¬ 
tions  of  the  Commission  shall  be  ap¬ 
plicable  to  the  Philippine  War  Damage 
claims  as  provided  under  Public  Law 
87-616. 

The  provisions  contained  in  the  fore¬ 
going  shall  become  effective  as  of  the 
date  of  filing  with  the  Federal  Register. 

Dated:  November  8, 1962. 

Edward  D.  Re, 
Chairman. 

[P.R.  Doc.  62-11304;  Piled.  Nov.  13.  1962; 

8:49  a.m.] 


SUBCHAPTER  E — RECEIPT,  ADMINISTRATION 
AND  PAYMENT  OF  CLAIMS  UNDER  PUBLIC 
LAW  87-587  (CLAIMS  FOR  DAMAGES  TO 
PROPERTY  DUE  TO  THE  RAISING  OF  THE 
WATER  LEVEL  OF  LAKE  ONTARIO  CAUSED  BY 
GUT  DAM) 

New  Subchapter  E  is  added  as  follows: 

PART  560— FILING  OF  CLAIMS  AND 
PROCEDURE  THEREFOR 

Sec. 

560.1  Time  for  filing. 

560.2  Porm  and  content. 

560.3  Exhibits  and  documents  in  support 

of  claim. 

560.4  Acluiowledgement  and  numbering. 

560.5  Procedure  for  determination  of 

claims. 

560.6  Hearings. 

560.7  Discontinuance  by  Commission  of  its 

investigation  and  determination  of 
claims. 

Authority:  §§  560.1  to  560.7  issued  under 
76  Stat.  387. 

§  560.1  Time  for  filing. 

Claims  under  Public  Law  87-587  shall 
be  filed  with  the  Commission  on  or  be¬ 
fore  October  15,  1963. 

§  560.2  Form  content  and  filing  of 
claims. 

(a)  Claims  shall  be  filed  on  the  official 
forms  provided  by  the  Commission  upon 
request  in  writing  addressed  to  the  Com¬ 
mission  at  its  principal  office  at  Wash¬ 
ington  25,  D.  C.,  and  shall  include  to  the 
extent  available  at  the  time  all  of  the 
information  called  for  in  the  claim  form 
(PCSC  Form  No.  587) ,  and  shall  be  com¬ 
pleted  and  signed  in  accordance  with  the 
instructions  accompanying  the  form. 

(b)  Notice  to  the  Foreign  Claims  Set¬ 
tlement  Commission,  the  Department  of 
State,  or  any  other  governmental  office 
or  agency,  prior  to  the  enactment  of  the 
statute  authorizing  this  claims  program, 
or  of  an  intention  to  file  a  claim  for 
damages  caused  by  the  operation  and 
maintenance  of  Gut  Dam,  shall  not  be 
considered  as  a  timely  filing  of  a  claim 
under  Public  Law  87-587. 
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(c)  Any  initial  written  indication  of 
an  intention  to  file  a  claim  received  by 
the  Commission  within  30  days  prior  to 
the  expiration  of  the  filing  period  there¬ 
for  shall  be  considered  as  a  timely  filing 
of  a  claim  if  formalized  (submission  of 
a  properly  executed  claim  form)  within 
30  days  after  the  expiration  of  the  filing 
period. 

§  560.3  Exhibiti*  and  docuiiieiitK  in  $>iip- 
port  of  claim. 

( a )  If  available,  all  exhibits  and  docu¬ 
ments  shall  be  filed  with  and  at  the  same 
time  as  the  claim,  and  shall,  wherever 
possible,  be  in  the  form  of  original  docu¬ 
ments,  or  copies  of  originals  certified  as 
such  by  their  public  or  other  official  cus¬ 
todian. 

(b)  All  claims,  briefs,  and  memoranda 
filed  shall  be  typewritten  or  printed  and, 
if  typewritten,  shall  be  on  legal  size 
paper. 

§  560.4  AcknoHledgiiient  and  niiiiiber- 
ing. 

The  Commission  will  acknowledge  the 
receipt  of  a  claim  in  writing  and  will  no¬ 
tify  the  claimant  of  the  claim  number 
assigned  to  it,  which  number  shall  be 
used  on  all  further  correspondence  and 
papers  filed  with  regard  to  the  claim. 

§  560.5  Procedure  for  deterniiiiation  of 
claims. 

The  procedures  set  forth  under 
§  531.5,  Subchapter  C  of  this  chapter 
shall  be  applicable  to  claims  under  Pub¬ 
lic  Law  87-587  except  as  follows: 

Section  531.5(g)  Upon  the  expiration  of 
20  days  after  such  service  or  receipt  of  no¬ 
tice,  if  no  objection  under  this  section  has 
in  the  meantime  been  filed,  such  proposed 
decision  shall,  without  further  order  or  de¬ 
cision  of  the  Commission,  become  the  Com¬ 
mission’s  final  determination  and  decision 
on  the  claim. 

Section  531.5(j)(l)  In  case  a  claimant 
dies  prior  to  the  issuance  of  a  Final  Decision 
his  legal  representative  shall  promptly  file 
proof  of  his  capacity.  Thereupon  the  legal 
representative  shall  be  substituted  as  party 
claimant. 

Section  531.5 (k)  After  the  date  of  filing 
with  the  Commission  no  claim  shall  be 
amended  to  refiect  the  assignment  thereof 
by  the  claimant  to  any  other  person  or 
entity. 

Section  531.5(1)  After  a  final  decision 
has  been  issued  on  a  claim,  or  a  proposed  de¬ 
cision  has  become  the  final  decision  on  a 
claim,  a  petition  to  reopen  on  the  groimd 
of  newly  discovered  evidence  may  be  filed: 
Provided,  That  no  such  petition  will  be  acted 
upon  if  it  appears  that  consideration  thereof 
will  unduly  delay  the  Commission’s  report 
to  the  President  as  required  under  Public 
Law  87-587. 

Section  53 1.5  (m)  As  soon  as  practicable 
after  the  issuance  of  all  Final  Decisions,  the 
Commission  will  submit  to  the  President  of 
the  United  States  a  report  and  a  list  of  claims 
determined  to  be  valid,  and  the  amount  of 
each  such  claim  and  a  list  of  claims  de¬ 
termined  to  be  invalid,  for  such  action  by 
the  President  as  he  may  deem  appropriate, 

§  560.6  Hearings. 

Hearings  procedures  as  provided  for 
under  §  531.6,  Subchapter  C  of  this 
Chapter  shall  be  applicable  to  claims 
imder  Public  Law  87-587. 


§  560.7  Discontinuance  of  investigations 
and  determinations  of  claims  under 
Subchapter  E. 

The  Commission  shall  discontinue  its 
investigation  and  determination  of 
claims  under  this  subchapter  if  the  Gov¬ 
ernment  of  Canada  enters  into  an  agree¬ 
ment  with  the  Government  of  the  United 
States  providing  for  arbitration  or  adju¬ 
dication  of  the  claims  filed  under  Public 
Law  87-587.  In  such  case,  the  Commis¬ 
sion  will  transfer  or  otherwise  make 
available  to  the  Secretary  of  State  all 
records  and  documents  relating  to  these 
claims  or,  on  the  request  of  the  Secretary 
of  State,  return  to  claimants  documents 
filed  in  support  of  their  claims. 

Dated:  November  8, 1962. 

Edward  D.  Re, 

Chairman. 

IF.R.  Doc.  62-11303;  Filed,  Nov.  13,  1962; 
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Title  46— SHIPPING 

Chapter  I — Coast  Guard,  Department 
of  the  Treasury 

SUBCHAPTER  E — LOAD  LINES 

(CGFR  62-35] 

ESTABLISHING  COASTWISE  LOAD 
LINES,  PENALTY  PROCEDURES,  LIA¬ 
BILITY  FOR  SURVEYS,  AND  CON¬ 
TROLS 

The  Act  of  August  31,  1962  (Public 
Law  87-620,  70  Stat.  415,  416),  further 
amended  the  load  line  act  of  March  2, 
1929  (46  U.S.C.  85-85g) ,  and  the  Coast¬ 
wise  Load  Line  Act,  1935  (46  U.S.C.  88- 
88i) ,  relating  to  the  load  lines.  This  act 
amended  the  laws  governing  load  lines 
for  merchant  vessels  of  150  gross  tons  or 
over  to: 

1.  Prohibit  the  operation  of  all  such 
vessels  in  an  overloaded  condition  on  the 
United  States  coastal  waters  or  on  the 
Great  Lakes,  coming  within  the  juris¬ 
diction  of  the  United  States,  which  is 
in  addition  to  previous  prohibitions. 

2.  Prohibit  the  operation  of  United 
States  vessels  in  an  overloaded  condi¬ 
tion  on  the  high  seas. 

3.  Extend  the  application  of  all  fines 
and  penalties  to  foreign  vessels  which 
arrive  within  the  jurisdiction  of  the 
United  States  and  violate  either  load 
line  act  or  regulations  prescribed  there¬ 
under,  which  is  in  addition  to  those  ap¬ 
plicable  to  such  vessels  which  depart 
from  a  port  or  place  within  the  United 
States  or  her  possessions  for  violations 
of  the  load  line  acts  or  regulations  pre¬ 
scribed  thereunder. 

4.  Increase  the  monetary  penalties 
from  $100  to  $500  for  failure  to  make 
correct  log  entries;  from  $500  to  $1,000 
whenever  the  vessel  is  operated,  navi¬ 
gated  or  otherwise  used  in  violations  of 
the  load  line  acts;  from  $500  to  $1,000 
for  overloading,  plus  an  additional 
penalty  of  $500  for  each  inch  of  draft 
overloaded;  and  the  fines  from  $500  to 
$1,000  for  violating  an  order  of  deten¬ 
tion,  and  from  $1,000  to  $2,000  for  know¬ 


ingly  permitting  or  causing  a  change  in 
the  load  line  markings  in  violations  of 
the  load  line  acts;  as  well  as  to  state 
that  each  day  a  vessel  is  in  violation 
shall  constitute  a  separate  offense. 

5.  Specify  that  Coast  Guard  District 
Commanders,  as  well  as  Collectors  of 
Customs,  are  authorized  to  detain  mer¬ 
chant  vessels  if  they  believe  such  vessels 
are  overloaded  and  to  have  such  vessels 
submitted  to  survey  and  examination 
by  independent  surveyors  with  respect 
to  their  loading ;  and  if  a  vessel  is  found 
to  be  in  violation  of  the  applicable  load 
line  act  and  regulations  prescribed  there¬ 
under  then  the  costs  of  the  survey  shall 
be  borne  by  the  owners  and  agents. 

6.  Strike  from  the  Coastwise  Load  Line 
Act,  1935,  the  reference  to  the  Interna¬ 
tional  Load  Line  Convention,  1930,  and 
thus  permit  deeper  loadings  for  vessels 
in  the  coastwise  trade  than  those  per¬ 
mitted  by  the  Convention  so  long  as  the 
increases  do  not  render  the  vessels  un¬ 
safe  or  the  voyages  are  not  subject  to 
the  provisions  of  the  International  Load 
Line  Convention,  1930. 

7.  Provide  for  administrative  assess¬ 
ment,  collection,  remission  and  mitiga¬ 
tion  of  any  monetary  penalties  imposed 
under  either  load  line  act. 

The  changes  made  in  the  load  line 
acts  by  the  Act  of  August  31, 1962  (Public 
Law  87-620)  became  effective  on  the 
date  of  approval,  i.e.,  August  31,  1962. 
However,  the  permission  for  deeper  load¬ 
ings  for  vessels  in  the  Coastwise  or  inter- 
coastal  trade  and  subject  only  to  the 
Coastwise  Load  Line  Act,  1935,  as 
amended,  must  be  in  accordance  with 
the  load  line  rules  and  regulations. 

With  respect  to  permitting  domestic 
vessels  to  avail  themselves  of  the  changes 
which  would  let  them  load  deeper  in  the 
winter  seasons,  it  was  pointed  out  at  the 
April  19,  1962,  hearings  conducted  by 
the  Committee  on  Commerce  of  the 
United  States  Senate  that  the  legislative 
changes  are  based  on  information  that 
the  United  States  Load  Line  Committee 
approved  in  December  1959  after  con¬ 
sidering  supporting  data  furnished  by 
Government  agencies  and  the  shipping 
industry.  This  information  is  a  part  of 
the  official  position  of  the  United  States 
Government  looking  towards  a  new  con¬ 
ference  on  load  lines.  As  the  winter 
season  in  some  areas  commences  on  No¬ 
vember  1  each  year,  the  American  Mer¬ 
chant  Marine  Institute  and  the  Pacific 
American  Steamship  Association,  repre¬ 
senting  between  them  a  major  portion 
of  shipping  under  the  United  States  flag, 
urged  adoption  of  the  amendments  to 
section  2  of  the  Coastwise  Load  Line  Act, 
1935  (46  U.S.C.  88a),  as  promptly  as 
possible  because  these^changes  have  been 
long  overdue. 

The  amendments  in  this  document 
revise  the  load  line  regulations  to  reflect 
changes  necessary  to  cari-y  out  the  pro¬ 
visions  of  the  Act  of  August  31,  1962 
(Public  Law  87-620).  The  changes  in 
46  CPR  43.01-1,  43.01-5,  43.01-10,  44.01- 
1,  45.01-1,  45.01-5,  45.01-10,  46.01-5, 
46.01-10,  and  46.01-15  bring  up  to  date 
descriptions  of  the  authority  for  load 
lines,  application,  and  administration. 
Included  in  these  changes  are  also  sev- 
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eral  interpretations  or  statements  of^ 
policy  concerning  requirements  for  load 
lines.  The  penalty  provisions  as 
amended  in  Title  46,  U.S.  Code,  sections 
85g(a)  and  88g(a),  state  in  part  “The 
owner  and/or  master  of  any  vessel  sub¬ 
ject  to  this  Act  and  the  regulations  es¬ 
tablished  thereunder  shall  be  liable  to 
the  United  States  in  a  penalty  not  to 
exceed  $1,000  whenever  the  vessel  is 
found  operating,  navigating,  or  other¬ 
wise  in  use  upon  the  navigable  waters 
of  the  United  States  in  violation  of  the 
provisions  of  this  Act  or  regulations  es¬ 
tablished  thereunder,  or  whenever  the 
vessel,  if  a  vessel  of  the  United  States, 
is  found  opei-ating,  navigating,  or  other¬ 
wise  in  use  upon  the  high  seas  in  viola¬ 
tion  of  the  provisions  of  this  Act  or  the 
regulations  established  thereunder.” 
These  provisions  when  read  in  conjunc¬ 
tion  with  Title  46,  U.S.  Code,  section  85, 
88,  or  88a,  describing  vessels  applicable 
to  these  laws,  in  effect  prohibit  the  oper¬ 
ation  of  all  merchant  vessels  of  150  gross 
tons  or  over  in  an  overloaded  condition 
on  the  United  States’  coastal  waters  or 
on  the  Great  Lakes,  and  coming  within 
the  jurisdiction  of  the  United  States,  and 
the  operation  of  such  United  States’  ves¬ 
sels  iiv  an  overloaded  condition  on  the 
high  seas.  For  the  purpose  of  the  load 
line  regulations  in  46  CFR  Parts  43  to 
46.  inclusive,  the  following  rulings,  appli¬ 
cable  to  merchant  vessels  of  150  gross 
tons  or  over,  are  made  or  reaffinned; 

a.  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United 
States  (including  Alaska  and  Hawaii) 
to  another  port  or  place  in  the  United 
States,  or  between  ports  or  places  in  the 
same  U.S.  possession,  and  during  such 
voyages  pass  outside  the  line  dividing 
inland  waters  from  the  high  seas  are 
subject  to  the  Coastwise  Load  Line  Act. 

b.  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United  States 
on  the  Atlantic  Coast  or  Coast  of  Gulf 
of  Mexico  to  a  port  or  place  in  the  United 
States  on  the  Pacific  Coast  (including 
Alaska  and  Hawaii) ,  or  vice  versa  (inter¬ 
coastal  voyages),  are  subject  to  the 
Coastwise  Load  Line  Act. 

c.  Vessels  which  engage  in  voyages 
from  one  port  or  place  .in  the  United 
States  to  a  port  or  place  in  a  possession, 
or  vice  versa,  or  between  ports  or  places 
in  two  different  U.S.  possessions,  and  pass 
outside  the  line  dividing  inland  waters 
from  the  high  seas  are  subject  to  the 
Coastwise  Load  Line  Act,  and  the  Inter¬ 
national  Load  Line  Convention,  1930, 
and  on  such  voyages  shall  be  in  com¬ 
pliance  with  requirements  for  foreign 
voyages. 

d.  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United  States 
or  her  possessions  which  pass  outside  the 
line  dividing  inland  waters  from  the  high 
seas,  and  navigates  on  the  high  seas,  and 
then  returns  to  the  same  port  or  place 
are  subject  to  the  Coastwise  Load  Line 
Act. 

e.  Vessels  which  engage  in  foreign  voy¬ 
ages  and  pass  outside  the  line  dividing 
inland  waters  from  the  high  seas  are 
subject  to  the  Act  of  March  2,  1929,  and 
the  International  Load  Line  Convention, 
1930,  and  on  such  voyages  shall  be  in 
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compliance  with  requirements  for  foreign 
voyages. 

f.  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United  States 
to  another  port  or  place  in  the  United 
States  but  during  such  voyages  stop  at 
a  foreign  port  or  place  (the  Canal  Zone 
excluded)  are  considered  to  be  on  for¬ 
eign  voyages  and  subject  to  the  require¬ 
ments  for  such  voyages. 

New  sections  designated  46  CFR  43.01- 
13,  45.01-13,  and  46.01-20  describe  the 
penalties  for  violations  of  the  load  line 
acts  as  amended  by  the  Act  of  August 
31,  1962  or  regulations  prescribed  there¬ 
under. 

The  changes  to  the  load  line  regula¬ 
tions  designated  46  CFR  43.05-15,  43.15- 
87,  43.30-1,  43.30-75,  and  43.40-10,  as  set 
forth  in  this  document,  are  to  permit: 

i.  Domestic  vessels  to  display  coastwise 
load  line  marks  abaft  the  disk  when  au¬ 
thorized  to  load  deeper  than  permitted 
by  the  marks  assigned  under  Interna¬ 
tional  Load  Line  Convention,  1930. 

ii.  Domestic  vessels  to  carry  an  addi¬ 
tional  coastwise  load  line  certificate. 
Form  C4,  when  authorized  to  display  load 
line  marks  abaft  the  disk. 

These  changes  give  effect  to  the  load 
line  proposals  adopted  by  the  United 
States  Load  Lines  Committee.  For  ves¬ 
sels  400  feet  in  length  and  over,  the  re¬ 
vised  regulations  are  in  complete  agree¬ 
ment  with  such  proposals.  For  vessels 
between  300  feet  and  400  feet  in  length, 
the  revised  regulations  are  in  partial 
agreement  with  such  proposals.  For 
vessels  300  feet  and  under  in  length,  no 
change  was  made  in  the  regulations 
based  on  such  proposals.  These  changes 
are  limited  in  scope  and  may  be  applied 
only  to  certain  vessels  which  may  be  en¬ 
gaged  in  voyages  between  the  ports  of 
the  continental  United  States  and/or 
Alaska  and/or  Hawaii,  and  do  not  call  at 
foreign  ports  or  at  the  ports  of  United 
States  possessions  during  such  voyages. 

These  changes  are  made  effective  on 
the  date  of  publication  and  without  com¬ 
pliance  with  the  rule-making  procedures 
because  (A)  they  give  effect  to  proposals 
which  had  been  previously  adopted  as  an 
official  United  States  position  foi:  inter¬ 
national  negotiations  after  considera¬ 
tion  of  supporting  data  furnished  by  the 
shipping  industry  and  Government  agen¬ 
cies;  and  (B)  the  date  for  the  change 
from  summer  marks  to  the  winter  marks 
in  the  North  Atlantic  Ocean  is  November 
1st;  therefore,  there  is  little  time  for 
accomplishment  of  the  review  of  vessels, 
remarking  and  re-certificating,  which  are 
necessary  before  qualified  vessels  may 
be  assigned  coastwise  load  lines,  if  such 
vessels  are  to  obtain  any  benefit  from 
the  passage  of  Public  Law  87-620  during 
the  current  winter  season. 

The  changes  designated  46  CFR  43.01- 
40,  43.01-45,  43.01-75,  43.01-80,  43.01-90, 
43.01-95,  45.01-80  and  46.01-20  are  pri¬ 
marily  editorial  to  either  bring  refer¬ 
ences  up  to  date,  or  to  clarify  the  regula¬ 
tions  by  rearrangement  of  requirements. 

Because  the  changes  to  the  regulations 
contained  in  this  document  implement 
the  Act  of  August  31,  1962  (P.L.  87-620), 
described  policies,  interpretations  or 
rulings  concerning  load  lines,  provide 
changes  in  procedures,  or  editorial  revi¬ 


sions  for  clarification  of  requirements,  it 
is  hereby  found  that  compliance  with 
the  Administrative  Procedure  Act  (re¬ 
specting  notice  of  proposed  rule  making, 
public  rule-making  procedures  thereon, 
and  effective  date  requirements)  is  un¬ 
necessary  and  exempted  by  section  4  of 
such  act  (5  U.S.C.  1003) ,  or  it  is  imprac¬ 
ticable  and  no  reason  is  known  why 
qualified  merchant  vessels  engaged  in  the 
United  States  coastwise  trade  should  be 
delayed  any  further  in  obtaining  re¬ 
quired  coastwise  marks  and  certificates 
based  on  the  standards  set  forth  in  this 
document,  which  must  be  provided  for 
guidance  in  re-examining  the  vessels, 
placing  the  revised  marks  thereon,  and 
issuing  new  certificates.  If  a  person 
feels  aggrieved  by  any  change  in  the  load 
line  regulations  as  set  forth  in  this  docu¬ 
ment,  it  is  suggested  that  such  person 
submit  an  informal  petition  to  the  Com¬ 
mandant  (CMC),  United  States  Coast 
Guard,  Washington  25,  D.C.,  as  soon  as 
possible.  This  petition  should  be  in 
writing,  identify  the  regulation  in  ques¬ 
tion,  describe  verbatim  both  existing  text 
and  text  of  desired  change  therein  or  de¬ 
letion,  the  reasons  or  basis  therefore, 
and  signature,  name,  and  address  of 
submitter. 

By  virtue  of  the  authority  vested  in  me 
as  Commandant,  United  States  Coast 
Guard,  by  Treasury  Department  Orders 
120  dated  July  31,  1950  (15  F.R.  6521), 
and  167-48  dated  October  19,  1962  (27 
F.R.  10504),  and  the  authority  in  Title 
46,  U.S.  Code,  sections  85a  and  88a,  the 
following  amendments  and  regulations 
are  prescribed  and  shall  be  in  effect  on 
and  after  the  date  of  publication  of  this 
document  in  the  Federal  Register: 

PART  43— FOREIGN  OR  COASTWISE 

1.  The  authority  for  Part  43  is  amend¬ 
ed  to  read  as  follows: 

Authority:  §§  43.01-1  to  43.40-15  issued 
under  sec.  2,  45  Stat.  1493,  as  amended,  sec. 
2,  49  Stat.  888,  as  amended;  46  U.S.C.  85a, 
88a.  Treasury  Department  Orders  120,  July 
31,  1950,  15  F.R.  6521;  167-48,  October  19, 
1962,  27  F.R.  10504. 

Subpart  43.01 — Administration 

2.  Section  43.01-1  is  amended  to  read 
as  follows; 

§  43.01—1  E»itubli»iliment  of  load  line^. 

(a)  Load  lines  are  established  for  mer¬ 
chant  vessels  of  150  gross  tons  or  over  in 
conformity  with  the  Act  of  March  2, 1929, 
as  amended  (46  U.S.C.  85-85g),  the 
Coastwise  Load  Line  Act,  1935,  as  amend¬ 
ed  (46  U.S.C.  88-88i),  or  the  Interna¬ 
tional  Load  Line  Convention,  1930. 

(b)  Load  lines  for  merchant  vessels  of 
150  gross  tons  or  over  shall  be  pursuant 
to  the  regulations  in  this  part  when  such 
vessels: 

(1)  Engage  in  foreign  voyages  by  sea, 
or  arrive  within  the  jurisdiction  of  the 
United  States  or  her  possessions  from 
foreign  voyages  by  sea,  in  both  cases  the 
Great  Lakes  excepted ;  or, 

(2)  Engage  in  coastwise  voyages  by 
sea  (domestic),  the  Great  Lakes  ex¬ 
cepted. 

(c)  The  load  line  regulations  for 
merchant  vessels  which  engage  in  voy- 
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ages  on  the  Great  Lakes  are  in  Part  45 
of  this  subchapter.  The  load  line  regu¬ 
lations  applicable  to  coastwise  load  lines 
for  steam  colliers,  barges,  and  self-pro¬ 
pelled  barges  in  special  services  are  in 
Part  44  of  this  subchapter. 

(d)  With  respect  to  the  enforcement 
of  the  regulations  in  this  subchapter, 
the  following  rulings  have  been  made: 

(1)  Vessels  which  engage  in  voyages 
from  one  port  or  place  in  the  United 
States  (including  Alaska  and  Hawaii) 
to  another  port  or  place  in  the  United 
States,  or  between  ports  or  places  in  the 
same  U.S.  possession,  and  during  such 
voyages  pass  outside  the  line  dividing  in¬ 
land  waters  from  the  high  seas  are  sub¬ 
ject  to  the  Coastwise  Load  Line  Act. 

(2)  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United  States 
on  the  Atlantic  Coast  or  Coast  of  the 
Gulf  of  Mexico  to  a  port  or  place  in  the 
United  States  on  the  Pacific  Coast  (in¬ 
cluding  Alaska  and  Hawaii),  or  vice 
versa,  are  subject  to  the  Coastwise  Load 
Line  Act. 

(3)  Vessels  which  engage  in  voyages 
from  one  port  or  place  in  the  United 
States  to  a  port  or  place  in  a  possession, 
or  vice  versa,  or  between  ports  or  places 
in  two  different  U.S.  possessions,  and 
pass  outside  the  line  dividing  inland 
waters  from  the  high  seas  are  subject 
to  the  Coastwise  Load  Line  Act,  and  the 
International  Load  Line  Convention, 
1930. 

(4)  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United  States 
or  her  possessions  and  pass  outside  the 
line  dividing  inland  waters  from  the  high 
seas  and  navigate  on  the  high  seas,  and 
then  return  to  the  same  port  or  place 
are  subject  to  the  Coastwise  Load  Line 
Act. 

(5)  Vessels  which  engage  in  foreign 
voyages  and  pass  outside  the  line  dividing 
inland  waters  from  the  high  seas  are 
subject  to  the  Act  of  March  2,  1929,  and 
the  International  Load  Line  Convention, 
1930. 

(6)  Vessels  which  engage  in  voyages 
from  a  port  or  place  in  the  United 
States  to  another  port  or  place  in  the 
United  States  but  during  such  voyages 
stop  at  a  foreign  port  or  place  (the  Canal 
Zone  excluded)  are  considered  to  be  on 
foreign  voyages  and  subject  to  the  re¬ 
quirements  for  such  voyages. 

(e)  In  concmrence  with  related  Cana¬ 
dian  regulations,  the  waters  of  the  St. 
Lawrence  River  west  of  a  straight  line 
drawn  from  Cap  de  Hosiers  to  West 
Point  Anticosti  Island,  and  west  of  a  line 
along  63°  W.  longitude  from  Anticosti 
Island  to  the  north  shore  of  the  St.  Law¬ 
rence  River  shall  be  considered  as  a  part 
of  the  Great  Lakes. 

(f)  This  part  shall  not  apply  to  mer¬ 
chant  vessels  on  foreign  voyages  that  are 
being  towed  and  which  are  carrying 
neither  cargo  nor  passengers. 

3.  Section  43.01-5  is  amended  to  read 
as  follows: 

§  43.01—5  Responsibility  for  administra¬ 
tion. 

(a)  Under  the  general  direction  and 
supervision  of  the  Secretary  of  the 
Treasury,  the  Commandant  of  the 
United  States  Coast  Guard  is  delegated 


the  responsibility  and  authority  for  the 
administration  of  the  Act  of  March  2, 

1929,  as  amended  (46  U.S.C.  85-85g) ,  the 
International  Load  Line  Convention, 

1930,  and  the  Coastwise  Load  Line  Act, 
1935,  as  amended  (46  U.S.C.  88-88i). 

4.  Section  43.01-10 (a)  is  amended  by 
revising  the  introductory  sentence  (but 
not  the  subparagraphs  following  it)  to 
read  as  follows: 

§  43.01—10  Application  of  regulations. 

(a)  No  merchant  vessel  of  the  United 
States  of  150  gross  tons  or  over  shall 
proceed  to  sea  or  arrive  from  the  high 
seas  (Great  Lakes  excepted),  or  oper¬ 
ate  on  the  high  seas,  and  no  foreign 
merchant  vessel  of  150  gross  tons  or  over 
shall  arrive  or  when  within  the  jurisdic¬ 
tion  of  the  United  States  shall  proceed 
to  sea  (Great  Lakes  excepted)  imless 
such  vessel  is: 

5.  Subpart  43.01  is  amended  by  insert¬ 
ing  after  §  43.01-10  a  new  section  read¬ 
ing  as  follows: 

§  43.01—13  Penalties  for  violations  of 
load  line  acts. 

(a)  The  i>enalties  for  violation  of  vari¬ 
ous  provisions  of  the  load  line  acts  or  the 
regulations  established  thereunder  are 
set  forth  in  Title  46,  U.S.  Code,  sections 
85g  and  88g.  The  Secretary  of  the 
Treasury  by  Treasury  Department  Order 
167-48  has  transferred  to  the  Comman¬ 
dant  of  the  United  States  Coast  Guard 
authority  to  assess,  collect,  remit  or 
mitigate  any  monetary  penalty  imposed 
under  these  laws. 

(b)  The  master  and/or  owner  of  a 
vessel  that  is  operated,  navigated,  or 
used  in  violation  of  the  provisions  of  the 
Act  of  March  2,  1929,  as  amended  (46 
U.S.C.  85-85g),  or  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C. 
88-88i) ,  or  the  regulations  in  this  part, 
will  be  subject  to  the  penalties  as  set 
forth  in  law,  and  the  vessel  shall  also  be 
liable  therefore.  Depending  upon  the 
gravity  of  the  violation,  the  Coast  Guard 
may  initiate  any  one  or  more  of  the 
following  actions: 

(1)  Detain  a  vessel  if  deemed  to  be 
overloaded  in  violation  of  Title  46,  U.S. 
Code,  section  85c  or  88c,  in  accordance 
with  section  85f  or  88f,  and  have  the 
vessel  surveyed  by  three  disinterested 
surveyors. 

(2)  Assess  and  collect  applicable  mon¬ 
etary  penalties  for  certain  violations  as 
provided  in  Title  46,  U.S.  Code,  sections 
85g  and  88g. 

(3)  Initiate  criminal  prosecution  for 
certain  violations  when  required  by  Title 
46,  U.S.  Code,  section  85g  or  88g. 

(4)  If  there  is  a  failure  to  pay  mone¬ 
tary  penalties  assessed,  initiate  action  of 
libel  against  the  vessel  involved. 

(5)  In  addition  to  the  foregoing  ac¬ 
tions  described  in  this  paragraph,  any 
officer  or  seaman  holding  a  valid  Coast 
Guard  license  or  merchant  mariner’s 
document,  and  who  may  violate  any  pro¬ 
vision  of  the  Act  of  March  2,  1929,  as 
amended  (46  U.S.C.  85-85g) ,  the  Inter¬ 
national  Load  Line  Convention,  1930,  or 
the  Coastwise  Load  Line  Act,  1935,  as 
amended  (46  U.S.C.  88-88i) ,  or  the  reg¬ 
ulations  in  this  part,  may  be  subject  to 
proceedings  seeking  the  suspension  or 


revocation  of  such  person’s  license  or 
document  under  the  provisions  of  Title 
46,  U.S.  Code,  section  239,  and  the  regu¬ 
lations  prescribed  thereunder  in  Part  137 
of  Subchapter  K  (Marine  Investigations 
and  Suspension  and  Revocation  Proceed¬ 
ings)  of  this  chapter. 

(6)  In  determining  offenses  the  pro¬ 
visions  of  Title  46,  U.S.  Code,  sections 
85g  and  88g,  also  provide  that  “Each 
day  a  vessel  is  in  violation  of  this  act  it 
constitutes  a  separate  offense.’’ 

(c)  The  procedures  governing  the  as¬ 
sessment,  collection,  remission  and  miti¬ 
gation  of  any  monetary  penalty  imposed 
under  Title  46,  U.S.  Code,  section  85g  or 
88g,  for  a  violation  of  either  load  line  law 
or  the  applicable  regulations  in  this  part, 
as  well  as  the  appeal  procedures  to  be 
followed,  are  in  Subpart  2.50  of  Part  2  of 
Subchapter  A  (Procedures  Applicable  to 
the  Public)  of  this  chapter. 

5.  Section  43.01-40(a)  is  amended  to 
read  as  follows: 

§  43.01—40  Assignment  and  certifica¬ 
tion;  assigning  authority. 

(a)  The  American  Bureau  of  Shipping 
is  appointed  to  assign  load  lines  and  to 
determine  whether  the  position  of  and 
the  manner  of  marking  each  vessel  has 
been  performed  in  acocrdance  with  this 
part  and  the  applicable  provisions  in  the 
Act  of  March  2,  1929,  as  amended  (46 
U.S.C.  85-85g),  or  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C. 
88-88i) .  The  American  Bureau  of  Ship¬ 
ping  is  authorized  to  issue  a  load  line 
certificate,  certifying  to  the  correctness 
of  the  marks,  under  its  own  hand  and 
seal. 

(1)  As  provided  in  section  3  of  the  Act 
of  March  2,  1929,  as  amended  (46  U.S.C. 
85b) ,  and  section  3  of  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C. 
88b),  the  Commandant,  United  States 
Coast  Guard,  may,  at  the  request  of  a 
shipowner,  appoint  any  other  recognized 
classification  society  which  he  may  ap¬ 
prove,  as  the  load  line  assigning  au¬ 
thority. 

(2)  The  American  Bureau  of  Shipping, 
or  other  approved  load  line  assigning 
agency,  is  authorized  to  renew  from 
time  to  time  by  endorsement  a  load  line 
certificate. 

(3)  Load  line  certificates  will  not  be 
issued  until  the  load  line  marks  have 
been  verified.  This  certificate  will  be 
issued  in  duplicate,  one  copy  being  de¬ 
livered  to  the  owner  or  master  of  the 
vessel  and  one  copy,  together  with  a 
summary  of  the  data  used  to  determine 
the  load  line,  will  be  forwarded  to  the 
Commandant,  United  States  Coast 
Guard,  Washington  25,  D.C.  Each  new 
vessel,  after  January  1,  1948,  when  re¬ 
ceiving  its  first  load  line  certificate,  shall 
be  also  furnished  a  copy  of  the  load  line 
survey  report,  which  shall  be  retained 
on  board  the  vessel  for  the  information 
of  inspectors  and  surveyors  when  car¬ 
rying  out  subsequent  load  line  surveys. 

§  43.01—45  [Cancellation] 

6.  Section  43.01-45  Certification  of 
existing  load  lines  is  canceled.  (This 
section  has  served  its  purpose  and  is  no 
longer  considered  necessary.) 
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§  43.01—75  [  Aniendnienl  ] 

7.  Section  43.01-75  Validity  and  re¬ 
newal  of  certificates  is  amended  by  re¬ 
vising  in  the  first  sentence  of  paragraph 
the  reference  from  “Acts  of  March  2, 
1929,  and  August  27,  1935,  as  amended 
June  20,  1936  (45  Stat.  1492,  49  Stat.  888, 
1543;  46  U.S.C.  85-85g,  88-88i)”  to  “Act 
of  March  2,  1929,  as  amended  (46  U.S.C. 
85-85g) ,  and  Coastwise  Load  Line  Act, 
1935,  as  amended  (46  U.S.C.  88-88i) 

8.  Section  43.01-80(a)  (3)  is  amended 
by  adding  a  new  subdivision  (iv)  reading 
as  follows: 

§  4.3.01—80  Forms  of  rorlifirales. 

(a)  *  *  * 

(3)  *  *  * 

(iv)  C,  For  certain  vessels  above  300 
feet  in  length  in  United  States  coastwise 
and  or  intercoastal  service. 

9.  Section  43.01-90(a)  is  amended  to 
read  as  follows: 

§  4.3.01—90  Zones  and  seasonal  areas. 

(a)  A  vessel  coming  under  the  pro¬ 
visions  of  the  Act  of  March  2,  1929,  as 
amended  (46  U.S.C.  85-85g) ,  or  the 
Coastwise  Load  Line  Act,  1935,  as 
amended  (46  U.S.C.  88-88i) ,  shall  con¬ 
form  to  the  conditions  applicable  to  the 
zones  and  seasonal  areas  as  described  in 
this  part. 

10.  Section  43.01-95  is  amended  to 
read  as  follows: 

§  43.01—95  Logbook  entries  required. 

(a)  It  is  the  master’s  responsibility  to 
have  entered  in  the  vessel’s  “Official  Log- 
Book’’  if  carried,  otherwise  in  a  log  con¬ 
sidered  as  its  official  logbook,  the  data 
required  by  section  6  of  the  Act  of  March 
2,  1929,  as  amended  (46  U.S.C.  85e),  or 
section  6  of  the  Coastwise  Load  Line  Act 
of  1935,  as  amended  (46  U.S.C.  88e). 
These  logbook  entries  shall  be  made  be¬ 
fore  a  vessel  departs  from  her  loading 
port  or  place  and  consist  of ; 

(DA  statement  of  the  load  line  marks 
applicable  to  the  voyage; 

(2)  A  statement  of  the  position  of  the 
load  line  mark,  port  and  starboard,  at 
the  time  of  departing  from  a  port  or 
place;  and, 

(3)  The  actual  drafts  of  the  vessel, 
forward  and  aft,  as  nearly  as  the  same 
can  be  ascertained,  at  the  time  of  de¬ 
parting  from  a  port  or  place. 

11.  Section  43.01-97  'is  amended  to 
read  as  follows: 

§  43.01-97  Conirol. 

(a)  The  Collector  of  Customs  or  the 
Coast  Guard  District  Commander  may 
detain  a  vessel  for  survey  if  there  is  rea¬ 
son  to  believe  that  the  vessel  is  proceed¬ 
ing  on  her  journey  in  excess  of  the  draft 
albw'ed  by  the  regulations  in  this  part 
as  indicated  by  the  vessel’s  load  line  cer¬ 
tificate,  or  otherwise.  The  Coast  Guard 
District  Commander  may  detain  a  vessel 
if  it  is  so  loaded  as  to  be  manifestly  un¬ 
safe  to  proceed  to  sea. 

(b)  If  the  Collector  of  Customs  orders 
a  vessel  detained,  he  shall  immediately 
inform  the  Coast  Guard  District  Com¬ 
mander  thereof,  who  shall  thereupon 
advise  the  Collector  of  Customs  whether 
or  not  he  deems  that  the  vessel  may 


proceed  to  sea  with  safety.  If  the  Coast 
Guard  District  Commander  orders  a 
vessel  detained,  such  officer  will  furnish 
the  Collector  of  Customs  immediate 
notification  of  such  detention.  The 
clearance  shall  be  refused  to  any  vessel 
which  shall  have  been  ordered  detained, 
which  shall  be  in  effect  until  it  is  shown 
that  the  vessel  is  not  in  violation  of  the 
applicable  law  and  the  regulations  in 
this  part.  , 

(c)  The  detention  of  a  vessel  will  be 
by  written  order  of  either  the  Coast 
Guard  District  Commander  or  the  Col¬ 
lector  of  Customs,  depending  on  who 
orders  the  detention.  The  detaining 
officer  will  immediately  arrange  for  a 
survey  in  the  manner  prescribed  by 
either  section  7  of  the  Act  of  March 
2,  1929,  as  amended  (46  U.S.C.  85f), 
or  section  7  of  the  Coastwise  Load  Line 
Act,  1935,  as  amended  (46  U.S.C.  88f), 
w’hichever  may  be  applicable  in  a  partic¬ 
ular  case.  Unless  the  owner  or  agent 
waives  in  writing  and  stipulates  to  ac¬ 
cept  the  Coast  Guard’s  survey,  the  de¬ 
taining  officer  shall  appoint  three 
disinterested  surveyors  and,  where  prac¬ 
ticable,  one  of  them  shall  be  from  the 
Surveying  Staff  of  the  American  Bu¬ 
reau  of  shipping.  Such  surveyors  shall 
conduct  a  survey  to  ascertain  whether 
or  not  the  vessel  is  loaded  in  violation  of 
the  applicable  provisions  in  the  Act  of 
March  2,  1929,  as  amended  (46  U.S.C. 
85-85g) ,  or  the  Coastwise  Load  Line  Act, 
1935,  as  amended  (46  U.S.C.  88-88i) ,  and 
the  regulations  in  this  part.  If  the  sur¬ 
vey  confirms  the  allegation  that  the 
vessel  is  in  violation  of  either  law  or  the 
regulations  in  this  part,  “the  owner  and 
agent  shall  bear  the  costs  of  the  survey 
in  addition  to  any  penalty  or  fine  im¬ 
posed,”  as  provided  in  these  laws.  Where 
such  surveyors  are  appointed  by  the  Col¬ 
lector  of  Customs,  such  appointment 
shall  be  with  the  approval  of  the  Coast 
Guard  District  Commander. 

(d)  Whenever  a  vessel  is  detained,  the 
master  or  owner  may,  within  five  days, 
appeal  to  the  Commandant,  United 
States  Coast  Guard,  who  may,  if  he  de¬ 
sires,  order  a  further  survey,  and  may 
affirm,  set  aside,  or  modify  the  order  of 
the  detaining  officer. 

(e)  Where  a  foreign  vessel  is  detained, 
or  any  action  is  taken  w'hich  would  ap¬ 
pear  likely  to  result  in  legal  proceedings 
being  taken  against  such  a  vessel,  the 
consul  of  the  country  to  which  the  vessel 
belongs  shall  be  informed  as  soon  as  pos¬ 
sible  of  the  circumstances  of  the  case. 

(f)  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Act  of  March  2,  1929,  as 
amended  (46  U.S.C.  85d) .  and  section  5 
of  the  Coastwise  Load  Line  Act,  1935, 
as  amended  (46  U.S.C.  88d),  it  is  hereby 
certified  that  a  vessel  of  a  foreign  coun¬ 
try  which  has  ratified  the  International 
Load  Line  Convention,  1930,  shall  be 
deemed  a  vessel  of  a  foreign  country  as 
described  in  section  5  of  these  acts,  and 
such  a  vessel  shall  be  exempt  from  the 
provisions  of  the  regulations  in  this  part 
insofar  as  the  marking  of  the  load  lines 
and  the  certificating  thereof  are  con¬ 
cerned,  only  so  long  as  such  country 
similarly  recognizes  the  load  lines  estab¬ 
lished  by  the  regulations  in  this  part, 
for  the  purpose  of  a  voyage  by  sea:  Pro¬ 
vided,  That  the  vessel  is  marked  with 


load  lines  and  has  on  board  a  valid  load 
line  certificate  certifying  to  the  correct¬ 
ness  of  the  mark,  the  vessel  shall  not  be 
loaded  beyond  the  limits  allowed  by  the 
certificate,  the  position  of  the  load  line 
of  the  vessel  shall  correspond  with  the 
certificate,  the  hull  and  superstructure 
shall  not  have  been  so  materially  altered 
as  to  affect  the  calculations  on  which  the 
load  line  was  based,  and  alterations  have 
not  been  made  so  that  the  protection  of 
openings,  guardrails,  freeing  ports,  and 
means  of  access  to  crew’s  quarters,  have 
made  the  vessel  manifestly  unfit  to  pio- 
ceed  to  sea  without  danger  to  human 
life. 

Subpart  43.05 — General  Rules  for  De¬ 
termining  Maximum  Lead  Lines  of 

Merchant  Vessels 

12.  Section  43.05  is  amended  by  revis¬ 
ing  paragraph  (a)  and  by  adding  a  new 
paragraph  (d)  reading  as  follows: 

§  43.05—15  Lines  used  with  disk. 

(a)  The  lines  which  indicate  the  maxi¬ 
mum  load  line  in  different  circumstances 
and  in  different  seasons  (see  §  43.40-1) 
are  to  be  horizontal  lines,  9  inches  in 
length  and  1  inch  in  breadth,  which  ex¬ 
tend  from,  and  are  at  right  angles  to,  a 
vertical  line  marked  21  inches  forward 
of  the  center  of  the  disk,  except  as  pro¬ 
vided  otherwise  in  paragraph  (d)  of  this 
section.  (See  Figure  43.05-5(a).) 
***** 

(d)  Domestic  vessels  eligible  to  be 
marked  in  accordance  with  §§43.15-87 
(b)  and/or  43.15-90 (b)  shall  have  the 
related  coastwise  winter,  summer,  tropi¬ 
cal,  fresh,  and  tropical  fresh  water  marks 
located  abaft  the  disk,  and  surmounted 
by  the  letter  “C.”  (See  Figui'e  43.05-15 
(d).)  Domestic  vessels  which  may  also 
engage  in  foreign  voyages  may  cany 
both  the  load  line  marks  governing  for¬ 
eign  voyages  (see  Figure  43.05-5 (a)) 
and  the  load  line  marks  governing  coast¬ 
wise  and  intercoastal  voyages  (see  Fig¬ 
ure  43.05-15 (d))  when  such  vessels  are 
on  United  States  coastwise  and/or  in¬ 
tercoastal  voyages.  Vessels  departing  on 
foreign  voyages  shall  only  bear  the  load 
line  marks  forward  of  the  disk  as  shown 
by  Figure  43.05-5 (a) . 
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This  is  to  certify  that  this  ship  has  been  surveyed  and  the  freeboards  and  load  lines 
shown  above  have  been  assigned  in  accordance  with  the  Commandant,  U.S.  Coast  Guard, 
Coastwise  Load  Line  Regulations. 

♦♦This  certificate  remains  in  force  until _ 

Issued  at _ on  the - day  of 

_ _ _  19__. 

(Here  follows  the  signature  or  seal  and  description  of  the  assigning  authority.) 

Note:  In  accordance  with  the  Load  Line  Regulations,  the  disk  and  lines  must  be  perma¬ 
nently  marked  by  center  punch  marks  or  cutting.  Letters  indicating  the  assigning  author¬ 
ity  are  to  be  marked  alongside  the  disk  and  above  the  centerline.  Periodic  inspections  are 
to  be  made  at  intervals  of  approximately  12  months. 

(On  the  reverse  side  of  the  load  line  certificate,  or  on  a  separate  sheet  attached  and  form¬ 
ing  part  of  the  certificate,  provision  is  to  be  made  for  annual  inspection  and  renewal 
endorsements.) 

(Reverse  side  of  certificate  to  be  prepared  with  notes  and  for  endorsements  as  set  forth 
for  Form  Cl.) 

♦Where  seagoing  steamers  navigate  a  river  or  inland  waters,  deeper  loading  is  permitted 
corresponding  to  the  weight  of  fuel,  etc.,  required  for  consumption  between  the  point  of 
departure  and  the  open  sea. 

♦♦At  the  expiration  of  the  certificate,  renew'al  should  be  obtained  in  accordance  with  the 
Load  Line  Regulations,  and  if  upon  examination  the  ship  is  found  to  be  in  satisfactory 
condition,  this  certificate  will  be  extended  and  so  endorsed  on  the  reverse  side. 


part  44— variance  FOR  STEAM 

COLLIERS,  BARGES,  AND  SELF- 

PROPELLED  BARGES  (WHEN  EN¬ 
GAGED  IN  SPECIAL  SERVICES  ON 

COASTWISE  AND  INTER-ISLAND 

VOYAGES 

1.  The  authority  for  Part  44  is  amend¬ 
ed  to  read  as  follows: 

Aithority:  §§44.01-1  to  44.05-35  issued 
under  sec.  2,  49  Stat.  888,  as  amended;  46 
U.S.C.  88a.  Treasury  Department  Orders 
120,  July  31,  1950,  15  F.R.  6521;  167-48,  Octo¬ 
ber  19,  1962, 27  F.R.  10504. 

Subpart  44.01 — Administration 

2.  Section  44.01-1  is  amended  to  read 
as  follows : 

§  41.01—1  E^tullli^lIIllent  of  load  linos 
for  speoial  services. 

(a)  Load  lines  are  established  for 
steam  colliers,  tugs,  barges,  and  self- 
propelled  barges  engaged  in  special  serv¬ 
ices  in  conformity  with  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88-88i) . 

(b)  Load  lines  for  steam  colliers, 
barges,  and  self-propelled  barges  en¬ 
gaged  on  specially  limited  coastwise  voy¬ 
ages  as  described  in  §  44.01-12  shall  be 
established  pursuant  to  the  regulations 
in  this  part. 

(c)  Variance  for  tugs  is  not  permitted. 


part  45— M  E  R  C  H  a  N  T  VESSELS 

WHEN  ENGAGED  IN  A  VOYAGE 
ON  THE  GREAT  LAKES 

1.  The  authority  for  Part  45  is 
amended  to  read  as  follows: 

Authority:  §§45.01-1  to  45.20-80  issued 
under  sec.  2,  49  Stat.  888,  as  amended;  46 
U.S.C.  88a.  Treasury  Department  Orders 
120,  July  31,  1950,  15  F.R.  6521;  167  48.  Octo¬ 
ber  19,  1962,  27  F.R.  10504. 

Subpart  45.01  -.Ar';n!r-  :  :ition 

2.  Section  45.01  1  is  amende :l  to  read 
as  follows: 

§  1,>.01— I  E.'Udil'-  lir^enl  of  (ire;:!  Lakes 
loiul  lines. 

<a)  Load  lines  are  established  for 
merchant  vessels  of  150  gross  tons  or 
over  when  engaged  on  Great  Lakes  voy¬ 
ages  in  conformity  with  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88-88i). 

(b)  Load  lines  for  merchant  vessels 
of  150  gross  tons  or  over  w'hen  engaged 
on  Great  Lakes  voyages  shall  be  pursu¬ 
ant  to  the  regulations  in  this  part. 

(c)  The  load  line  regulations  for 
merchant  vessels  when  engaged  in  for¬ 
eign  voyages  (the  Great  Lakes  excepted) 
or  coastwise  voyages  are  in  Part  43  of 
this  subchapter.  The  load  line  regula¬ 
tions  applicable  to  coastwise  load  lines 
for  steam  colliers,  barges,  and  self- 


propelled  barges  in  specially  limited 
coastwise  voyages  are  in  Part  44  of  this 
subchapter. 

(d)  In  concurrence  with  related 
Canadian  regulations,  the  waters  of  the 
St.  Lawrence  River  west  of  a  straight 
line  drawn  from  Cap  de  Rosiers  to  West 
Point  Anticosti  Island,  and  west  of  a  line 
along  63°  W.  longitude  from  Anticosti 
Island  to  the  north  shore  of  the  St.  Law¬ 
rence  River  shall  be  considered  as  a  part 
of  the  Great  Lakes. 

3.  Section  45.01-5  is  amended  to  read 
as  follows: 

§  f.^.Ol— 5  Kespon»<ikilily  for  adniiiii^tru- 
tion. 

(a)  Under  the  general  direction  and 
supervision  of  the  Secretary  of  the  Treas¬ 
ury,  the  Commandant  of  the  United 
States  Coast  Guard  is  delegated  the  re¬ 
sponsibility  and  authority  for  the  admin¬ 
istration  of  the  Coastwise  Load  Line  Act, 
1935,  as  amended  (46  U.S.C.  88-88i) . 

4.  Section  45.01-10(a)  is  amended  by 
revising  the  introductory  sentence  (but 
not  the  subparagraphs  following  it)  to 
read  as  follows: 

§  45.01—10  Application  of  regulations. 

(a)  No  merchant  vessel  of  the  United 
States  of  150  gross  tons  or  over  shall 
proceed  on  a  voyage  on  the  Great  Lakes, 
or  arrive  from  a  voyage  on  the  Great 
Lakes,  or  operate  on  the  Great  Lakes, 
and  no  foreign  merchant  vessel  of  150 
gross  tons  or  over  shall  arrive  from  a 
voyage  on  the  Great  Lakes  or  shall  pro¬ 
ceed  on  a  voyage  on  the  Great*  Lakes, 
when  within  the  jurisdiction  of  the 
United  States,  unless  such  vessel  is: 

5.  Subpart  45.01  is  amended  by  insert¬ 
ing  after  §  45.01-10  a  new'  section  reading 
as  follows: 

§  4.5.01—13  Penalties  for  load  line  vio- 
hilions. 

(a)  For  violations  of  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88-88i) ,  and  the  regulations  in  this 
subchapter,  which  apply  to  merchant 
vessels  engaged  in  voyages  on  the  Great 
Lakes,  see  §  43.01-13  of  this  subchapter 
for  a  description  of  the  applicable  penal¬ 
ties  and  procedures. 

6.  Section  45.01-80  is  amended  to  read 
as  follows: 

§  45.01—80  Logliuuk  entries  reqiiireil. 

(a)  It  is  the  master’s  responsibility  to 
have  entered  in  the  vessel’s  “Official  Log- 
Book”  if  carried,  otherwise  in  a  log  con¬ 
sidered  as  its  official  logbook,  the  data 
required  by  section  6  of  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88e).  These  logbook  entries  shall 
be  made  before  a  vessel  departs  from  her 
loading  port  or  place  and  consist  of : 

( 1 )  A  statement  of  the  load  line  marks 
applicable  to  the  voyage; 

(2)  A  statement  of  the  position  of  the 
load  line  mark,  port  and  starboard,  at 
the  time  of  departing  from  a  port  or 
place;  and, 

(3)  The  actual  drafts  of  the  vessel, 
forw'ard  and  aft,  as  nearly  as  the  same 
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can  be  ascertained,  at  the  time  of  de¬ 
parting  from  a  port  or  place. 

7.  Section  45.01-85  is  amended  to  read 
as  follows: 

§  43.01—85  Control. 

(a)  The  Collector  of  Customs  or  the 
Coast  Guard  District  Commander  may 
detain  a  vessel  for  survey  if  there  is  rea¬ 
son  to  believe  that  the  vessel  is  proceed¬ 
ing  on  her  journey  in  excess  of  the  draft 
allowed  by  the  regulations  in  this  part 
as  indicated  by  the  vessel’s  load  line  cer¬ 
tificate,  or  otherwise.  The  Coast  Guard 
District  Commander  may  detain  a  vessel 
if  it  is  so  loaded  as  to  be  manifestly  un¬ 
safe  to  proceed. 

(b)  If  the  Collector  of  Customs  orders 
a  vessel  detained,  he  shall  immediately 
inform  the  Coast  Guard  District  Com¬ 
mander  thereof,  who  shall  thereupon  ad¬ 
vise  the  Collector  of  Customs  whether  or 
not  he  deems  that  the  vessel  may  pro¬ 
ceed  with  safety.  If  the  Coast  Guard 
District  Commander  orders  a  vessel  de¬ 
tained,  such  oflBcer  will  furnish  the  Col¬ 
lector  of  Customs  immediate  notification 
of  such  detention.  The  clearance  shall 
be  refused  to  any  vessel  which  shall  have 
been  ordered  detained,  which  shall  be  in 
effect  imtil  it  is  shown  that  the  vessel  is 
not  in  violation  of  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C. 
88-88i) ,  and  the  regulations  in  this  sub¬ 
chapter. 

(c)  The  detention  of  a  vessel  will  be 
by  written  order  of  either  the  Coast 
Guard  District  Commander  or  the  Col¬ 
lector  of  Customs,  depending  on  who 
orders  the  detention.  The  detaining  of¬ 
ficer  will  immediately  arrange  for  a  sur¬ 
vey  in  the  manner  prescribed  by  section 
7  of  the  Coastwise  Load  Line  Act,  1935, 
as  amended  (46  U.S.C.  88f).  Unless  the 
owner  or  agent  waives  in  WTiting  and 
stipulates  to  accept  the  Coast  Guard’s 
survey,  the  detaining  officer  shall  ap¬ 
point  three  disinterested  surveyors,  and 
where  practicable,  one  of  them  shall  be 
from  the  Surveying  Staff  of  the  Ameri¬ 
can  Bureau  of  Shipping.  Such  surveyors 
shall  conduct  a  survey  to  ascertain 
whether  or  not  the  vessel  is  loaded  in 
violation  of  the  applicable  provisions  of 
the  Coastwise  Load  Line  Act,  1935,  as 
amended  (46  U.S.C.  88-88i),  and  the 
regulations  in  this  part.  If  the  survey 
confirms  the  allegation  that  the  vessel 
is  in  violation  of  the  law  or  the  regula¬ 
tions  in  this  part  “the  owner  and  agent 
shall  bear  the  costs  of  the  survey  in  ad¬ 
dition  to  any  penalty  or  fine  imposed,” 
as  provided  in  this  law.  When  such 
surveyors  are  appointed  by  the  Collector 
of  Customs,  such  appointment  shall  be 
with  the  approval  of  the  Coast  Guard 
District  Commander. 

(d)  Whenever  a  vessel  is  detained,  the 
master  or  owner  may,  within  five  days, 
appeal  to  the  Commandant,  United 
States  Coast  Guard,  who  may,  if  he  de¬ 
sires,  order  a  further  survey,  and  may 
affirm,  set  aside,  or  modify  the  order  of 
the  detaining  officer. 

(e)  Where  a  foreign  vessel  is  detained, 
or  any  action  is  taken  which  would  ap¬ 
pear  likely  to  result  in  legal  proceedings 
being  taken  against  such  a  vessel,  the 
consul  of  the  country  to  which  the  ves¬ 
sel  belongs  shall  be  informed  as  soon 


as  possible  of  the  circumstances  of  the 
case. 

(f)  Pursuant  to  the  provisions  of  sec¬ 
tion  5  of  the  Coastwise  Load  Line  Act, 
1935,  as  amended  (46  U.S.C.  88d),  it  is 
hereby  certified  that  a  vessel  of  a  foreign 
country  which  has  ratified  the  Inter¬ 
national  Load  Line  Convention,  1930, 
shall  be  deemed  a  vessel  of  a  foreign 
country  as  described  in  section  5  of  this 
act,  and  such  a  vessel  shall  be  exempt 
from  the  provisions  of  the  regulations 
in  this  part  insofar  as  the  marking  of 
the  load  lines  and  the  certificating  there¬ 
of  are  concerned,  only  so  long  as  such 
country  similarly  recognizes  the  load 
lines  established  by  the  regulations  in 
this  part,  for  the  purpose  of  a  voyage  by 
sea:  Provided,  That  the  vessel  is  marked 
with  load  lines  and  has  on  board  a  valid 
load  line  certificate  certifying  to  the  cor¬ 
rectness  of  the  mark,  the  vessel  shall  not 
be  loaded  beyond  the  limits  allowed  by 
the  certificate,  the  position  of  the  load 
line  of  the  vessel  shall  correspond  with 
the  certificate,  the  hull  and  super¬ 
structure  shall  not  have  been  so  ma¬ 
terially  altered  as  to  affect  the  calcula¬ 
tions  on  which  the  load  line  was  based, 
and  alterations  have  not  been  made  so 
that  the  protection  of  openings,  guard¬ 
rails,  freeing  ports,  and  means  of  access 
to  crew’s  quarters  have  made  the  vessel 
manifestly  unfit  to  proceed  to  sea  with¬ 
out  danger  to  human  life. 


PART  46— SUBDIVISION  LOAD  LINES 
FOR  PASSENGER  VESSELS 

1.  The  authority  for  this  part  is 
amended  to  read  as  follows: 

Authority:  §§  46.01-1  to  46.15-10  issued 
under  sec.  2,  45  Stat.  1493,  as  amended,  sec. 
2,  49  Stat.  888,  as  amended;  46  U.S.C.  85a, 
88a.  Interpret  or  apply  R.S.  4490,  as  amend¬ 
ed,  sec.  3,  24  Stat.  129,  as  amended,  41  Stat. 
305,  as  amended,  sec.  5,  49  Stat.  1384,  as 
amended,  secs.  1,  2,  49  Stat.  1544,  1545,  as 
amended,  sec.  3,  54  Stat.  346,  as  amended, 
sec.  3,  68  Stat.  675;  46  U.S.C.  482,  483,  363, 
369,  367,  1333,  50  U.S.C.  198;  E.O.  10402,  17 
P.R.  9917;  3  CFR,  1952  Supp.  Treasury  De¬ 
partment  Orders  120,  July  31,  1950,  15  F.R. 
6521;  167-14,  November  26,  1954,  19  F.R, 
8026;  167-48,  October  19,  1962,  27  F.R.  10504. 

Subpart  46.01 — Authority  and 
Purpose 

2.  Section  46.01-5  is  amended  to  read 
as  follows: 

§  46.01—5  Authority. 

(a)  The  regulations  regarding  sub¬ 
division  and  subdivision  load  lines  in¬ 
terpret  or  apply  Title  46,  U.S.  Code, 
sections  85a,  88a,  363,  367,  369,  482,  483, 
and  1333,  and  Title  50,  U.S.  Code,  sec¬ 
tion  198. 

(b)  The  International  Load  Line  Con¬ 
vention,  1930,  and  the  applicable  Inter¬ 
national  Convention  for  Safety  of  Life 
at  Sea,  also  establish  minimum  require¬ 
ments  for  load  lines  and  subdivision. 

3.  Section  46.01-10  is  amended  to  read 
as  follows: 

§  46.01—10  Responsibility  for  adminis¬ 
tration. 

(a)  Under  the  general  direction  and 
supervision  of  the  Secretary  of  the 
Treasury,  the  Commandant  of  the 


United  States  Coast  Guard  is  delegated 
the  responsibility  and  authority  for  the 
administration  of  load  line  requirements 
and  to  determine  the  position  and  to  as¬ 
sure  the  correct  marking  of  subdivision 
load  lines  on  all  passenger  vessels  sub¬ 
ject  to  the  applicable  International  Con¬ 
vention  for  Safety  of  Life  at  Sea,  or  the 
Act  of  March  2,  1929,  as  amended  (46 
U.S.C.  85-85g) ,  or  the  Coastwise  Load 
Line  Act,  1935,  as  amended  (46  U.S.C. 
88-88i). 

4.  Section  46.01-15  is  amended  to  read 
as  follows: 

§  46.01—15  Application  of  regulations. 

(a)  The  regulations  in  this  part  es¬ 
tablish  subdivision  load  lines  required 
on  passenger  vessels  engaged  in  foreign 
voyages,  as  well  as  on  passenger  vessels 
of  150  gross  tons  or  over  engaged  in 
coastwise  or  Great  Lakes  voyages. 

(b)  When  engaged  in  voyages  subject 
to  this  part,  no  passenger  vessel  required 
to  be  marked  with  subdivision  load  lines 
shall  depart  from  or  arrive  at  any  port 
or  place  under  the  jurisdiction  of  the 
United  States,  nor  shall  such  United 
States  vessel  operate  on  the  high  seas 
nor  the  Great  Lakes,  unless  such  vessel 
has  been  marked  with  subdivision  load 
lines  in  accordance  with  the  regulations 
in  this  part,  has  on  board  a  valid  certifi¬ 
cate  certifying  to  the  correctness  of  the 
location  of  such  subdivision  load  line 
marks,  and  is  otherwise  in  compliance 
with  the  applicable  requirements  of  law 
and  regulations  in  this  part. 

(c)  No  passenger  vessel  of  the  United 
States  of  150  gross  tons  or  over  and  sub¬ 
ject  to  the  Coastwise  Load  Line  Act,  1935, 
as  amended,  shall  engage  in  coastwise 
voyages  or  voyages  on  the  Great  Lakes 
unless  such  vessel  has  been  marked  with 
subdivision  load  lines  in  accordance  with 
the  regulations  in  this  part  and  has  on 
board  a  valid  certificate  certifying  to  the 
correctness  of  the  location  of  such  sub¬ 
division  load  line  marks. 

(d)  No  foreign  passenger  vessel  be¬ 
longing  to  a  country  that  has  ratified  or 
acceded  to  the  applicable  International 
Convention  for  Safety  of  Life  at  Sea 
shall  arrive  or  depart  from  any  port  or 
place  under  the  jurisdiction  of  the 
United  States,  and  no  foreign  passenger 
vessel  of  150  gross  tons  or  over  subject 
to  the  Act  of  March  2,  1929,  as  amended 
(46  U.S.C.  85-85g),  or  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88-88i),  shall  arrive  or  depart 
from  any  port  or  place  under  the  juris¬ 
diction  of  the  United  States,  including 
ports  on  the  Great  Lakes,  unless  such 
passenger  vessel  has  been  marked  with 
subdivision  load  lines  in  accordance  with 
the  regulations  in  this  part  and  has  on 
board  a  valid  certificate  certifying  to  the 
correctness  of  the  location  of  such  sub¬ 
division  load  line  marks. 

(e)  Subdivision  load  lines  shall  be 
marked  on  both  sides  of  passenger  ves¬ 
sels  where  determined  and  in  a  manner 
described  in  Subpart  46.15  as  applicable 
to  the  vessel’s  service.  The  subdivision 
load  line  certificates  shall  be  in  accord¬ 
ance  with  §§  46.10-30  and  46.10-35. 

5.  Subpart  46.01  is  amended  by  add¬ 
ing  after  §  46.01-15  a  new  section  read¬ 
ing  as  follows: 
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§  16.01—20  Penalties  for  violations. 

(a)  Penalties  for  violations  of  the  reg¬ 
ulations  in  this  part  by  passenger  ves¬ 
sels  of  the  United  States  engaged  in 
foreign  voyages  shall  be  in  accordance 
with  those  laws  which  require  the  in¬ 
spection  and  certification  of  the  vessel. 
In  addition,  for  passenger  vessels  of  150 
gioss  tons  or  over  and  subject  to  either 
the  Act  of  March  2,  1929,  as  amended 
(46  U.S.C.  85-85g),  or  the  Coastwise 
Load  Line  Act,  1935,  as  amended  (46 
U.S.C.  88-88i),  which  engage  in  voyages 
described  in  §  43.01-1  or  45.01-1,  the 
penalties  for  violations  of  the  regula¬ 
tions  in  this  part  shall  be  those  set  forth 
in  the  load  line  act  applicable  to  the 
vessel. 

(b)  For  a  further  description  of  the 
actions  which  may  be  taken  see  §  43.01- 
13  of  this  subchapter.  The  procedures 
governing  the  assessment,  collection,  re¬ 
mission  and  mitigation  of  any  monetary 
penalty  imposed  for  a  violation  of  a  law 
or  the  regulations  prescribed  thereunder 
in  this  part,  as  well  as  the  appeal  pro¬ 
cedures  followed,  are  in  Subpart  2.50 
of  Part  2  of  Subchapter  A  (Procedures 
Applicable  to  the  Public)  of  this  chapter. 

Subpart  46.05 — Definitions  Used  in 
This  Part 

6.  Section  46.05-15  is  amended  to  read 
as  follows: 

§  16.0.J-15  Coasilwi.se  voyapes. 

(a)  A  coastwise  voyage  by  sea,  for  the 
purpose  of  marking  passenger  vessels 
with  subdivision  load  lines,  is  a  voyage 
in  which  a  vessel  in  the  usual  course  of 
her  employment  proceeds  from  one  port 
or  place  in  the  United  States  to  another 
port  or  place  in  the  United  States  or 
from  a  port  or  place  in  a  possession  to 
another  port  or  place  in  the  same  pos¬ 
session,  and  passes  outside  the  line  divid¬ 
ing  inland  waters  from  the  high  seas 
(a  voyage  exclusively  on  the  Great  Lakes 
excepted) ,  as  well  as  a  voyage  in  which 
a  vessel  proceeds  from  a  port  or  place 
in  the  United  States  or  her  possessions 
and  passes  outside  the  line  dividing  in¬ 
land  waters  from  the  high  seas  and  navi¬ 
gates  on  the  high  seas,  and  then  returns 
to  the  same  port  or  place. 

Subpart  46.10 — .Administration  • 

7.  Section  46.10-60  is  amended  to  read 
as  follows : 

§  46. 1 0—60  U.onirol. 

(a)  The  Collector  of  Customs  or  the 
Coast  Guard  District  Commander  may 
detain  a  passenger  vessel  for  a  survey  if 
there  is  reason  to  believe  that  such  a 
vessel  is  proceeding  on  her  journey  in 
excess  of  the  draft  allowed  by  the  reg¬ 
ulations  in  this  part  as  indicated  by  the 
vessel’s  load  lines  certified  on  the  safety 
certificate,  load  line  certificate,  or  other¬ 
wise.  The  Coast  Guard  District  Com¬ 
mander  may  detain  a  passenger  vessel 
if  it  is  so  loaded  as  to  be  manifestly 
unsafe  to  proceed  to  sea. 

(b)  When  passenger  vessels  are  sub¬ 
ject  to  the  Act  of  March  2,  1929  (46 
U.S.C.  85-85g),  the  duties  and  responsi¬ 
bilities  of  the  Collector  of  Customs  or 
the  Coast  Guard  District  Commander 


and  the  procedures  followed  shall  be  the 
same  as  those  stated  in  §  43.01-97  of  this 
chapter. 

(c)  When  passenger  vessels  are  sub¬ 
ject  to  the  Coastwise  Load  Line  Act,  1935, 
as  amended  (46  U.S.C.  88-88i) ,  the  duties 
and  responsibilities  of  the  Collector  of 
Customs  or  the  Coast  Guard  District 
Commander  and  the  procedures  followed 
shall  be  the  same  as  those  stated  in 
§  43.01-97  or  45.01-85  of  this  subchapter, 
as  applicable. 

Dated:  November  6,  1962. 

I  sEALl  D.  McG.  Morrison, 

Vice  Admiral,  U.S.  Coast  Guard, 
Acting  Commandant. 

|F.R.  Doc.  62-11258;  Filed,  Nov.  13,  1962; 

8:45  a.m.] 


Title  47— TELECOMMUNICATION 

Chapter  I — Federal  Communications 
Commission 

(Docket  No.  14613  (RM-313)  FCC  62-1168 1 

PART  3— RADIO  BROADCAST 
SERVICES 

Table  of  Assignments,  Television 

Broadcast  Stations  (Anderson  and 

Richmond,  Indiana) 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making,  released  April  27,  1962  (FCC 
62-451),  proposing  that  UHF  Channel 
26  be  reassigned  from  Richmond,  Indi¬ 
ana  to  Anderson,  Indiana,  as  requested 
by  petitioners  James  A.  Chase  and  Wil¬ 
liam  J.  Wheat. 

2.  At  the  present  time,  Anderson,  a 
community  of  49,061,  has  Channels  61 
and  83  assigned  to  it.  Neither  channel 
is  presently  in  operation  and  no  applica¬ 
tions  are  pending  for  their  use.  Rich¬ 
mond,  a  community  of  44,149,  is  assigned 
Channel  26.  There  is  neither  authori¬ 
zation  for  its  operation  nor  are  there  ap¬ 
plications  pending  for  its  use. 

3.  No  comments  or  reply  ccmmcnls 
were  received. 

4.  Although  Channels  61  and  83  are 
available  for  use  in  Anderson,  petitioners 
prefer  the  lower  UHF  channel  requested, 
asserting  that  they  will  apply  for  a  con¬ 
struction  permit  to  operate  Channel  26 
as  a  commercial  television  station  and 
that  they  will  use  the  technical  equip¬ 
ment  and  site  of  former  UHF  station 
WCBC-TV.  There  are  no  engineering 
objections  to  the  proposed  reassignment. 

5.  Petitioners  suggested  the  substitu¬ 
tion  of  Channel  83  for  26  in  Richmond, 
Indiana.  Although  such  an  assignment 
would  be  in  accordance  with  the  mileage 
separation  requirements  of  the  Commis¬ 
sion’s  rules,  we  are  of  the  opinion  that, 
unless  an  active  interest  is  manifested, 
action  to  make  available  a  substitute 
UHF  channel  for  Richmond  should  be 
deferred  until  decisions  are  reached  in 
Docket  No.  14229,  concerning  the  future 
methods  of  assigning  stations  on  UHF 
channels. 

6.  In  Docket  No.  14229  the  Commission 
announced  that  it  would  examine  the 
present  Table  of  Assignments  and  meth¬ 
od  of  making  assignments  with  a  view 


toward  fostering  the  expanded  use  of 
UHF  channels  and  making  the  most 
efiBcient  use  of  such  channels.  Although 
no  final  decision  has  been  reached  in 
this  proceeding,  we  are  concluding  the 
subject  proceeding  so  as  to  avoid  delay¬ 
ing  Mr.  James  A.  Chase  and  Mr.  Wil¬ 
liam  J.  Wheat,  petitioners,  in  proceed¬ 
ing  with  their  television  plans.  In  the 
future  it  may  become  necessary  to  change 
the  specific  channels  assigned.  If  this 
becomes  necessary,  every  effort  will  be 
made  to  avoid  changing  those  channels 
on  which  stations  are  operating  or  where 
authorized  construction  has  reached  a 
stage  where  a  change  in  channel  as¬ 
signment  would  require  the  expenditure 
of  additional  funds. 

7.  Authority  for  the  amendment 
adopted  herein  is  contained  in  sections 
,4  (i)  and  (j),  303,  and  307(b)  of  the 
Communications  Act  of  1934,  as 
amended. 

8.  In  view  of  the  foregoing:  It  is  or¬ 
dered,  That  effective  December  17,  1962, 
the  Table  of  Assignments  contained  in 
§  3.606  of  the  Commission  rules  and 
regulations  is  amended  to  ( 1 )  change  the 
Anderson  entry  under  the  State  of  In¬ 
diana  to  read: 

City  Channel  No. 

Anderson,  Ind _  26+ ,  61,  83  • 

and  (2)  delete  the  entry  for  Richmond, 
Indiana. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  November  7, 1962. 

Released:  November  8, 1962. 

Federal  Communications 
Commission  ' 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

|F.R.  Doc.  62-11311;  Filed,  Nov.  13,  1962; 
8:50  a.m.| 

(Docket  No.  14668  (RM-333);  FCC  62-1167] 

PART  3— -RADIO  BROADCAST 
SERVICES 

Tabic  of  Assignments,  Television 

Broadcast  Stations  (Lebanon  ctnd 

Lancaster,  Pa.) 

1.  The  Commission  has  before  it  for 
consideration  its  notice  of  proposed  rule 
making  released  June  15,  1962  (FCC  62- 
635),  proposing  the  shift  of  Channel  15 
from  Lebanon,  Pennsylvania  to  Lan- 
caster-Lebanon,  Pennsylvania.  This  pro¬ 
ceeding  was  instituted  at  the  request 
of  Triangle  Publications,  Inc.  which  is 
the  licensee  of  WLYH-TV,  Channel  15 
in  Lebanon.  Comments  in  support  of 
the  proposal  w'ere  filed  by  WLYH-TV, 
Susquehanna  Broadcasting  Company,  li¬ 
censee  of  WSBA-TV,  Channel  43  in  York, 
Pennsylvania,  and  WHP,  Inc.,  licen.see  of 
WHP-TV,  Channel  21  in  Harrisburg, 
Pennsylvania.  WGAL  Television,  Inc., 
licensee  of  WGAL-TV,  Channel  8  in  Lan¬ 
caster,  opposed  the  proposal. 

2.  A  brief  description  of  the  television 
allocations  picture  in  the  Harrisburg - 
York-Lebanon-Lancaster  area  is  neces- 
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sary  to  an  understanding  of  the  instant 
proDosal.  There  are  five  television  sta¬ 
tions  currently  operating  in  the  region — 
four  UHF  and  one  VHF  (WGAL-TV). 
WTPA,  Channel  27,  and  WHP-TV,  Chan¬ 
nel  21  are  assigned  to  and  operate  from 
Harrisburg.  WLYH-TV,  Channel  15,  is 
assigned  to  Lebanon,  but  puts  a  prin¬ 
cipal  city  signal  over  both  Lebanon  and 
Lancaster  and,  under  a  waiver  of  §  3.652 
(a),  is  permitted  to  identify  itself  as  a 
Lebanon-Lancaster  station.  WSBA-TV, 
Channel  43,  is  assigned  to  and  broad¬ 
casts  from  York.  No  single  UHF  station 
in  the  area  serves  as  large  an  area  as 
WGAL  and  V/GAL  has  been  the  domi¬ 
nant  station  in  the  region  since  it  began 
operation  in  March  1949. 

3.  Until  recently,  WGAL  was  an  affili¬ 
ate  of  both  NBC  and  CBS.  WLYH-TV 
in  Lebanon,  WSBA-TV  in  York,  and 
WTPA  in  Harrisburg  were  affiliated  with 
ABC.  The  remaining  UHF  station  in 
Harrisburg,  WHP-TV,  was  affiliated  with 
CBS  and  NBC.  Under  a  new  station 
lineup,  network  offerings  will,  after  De¬ 
cember  31,  1962,  be  broadcast  under  the 
following  arrangement:  WGAL  will  be¬ 
come  the  sole  affiliate  of  NBC,  WTPA  in 
Harrisburg  will  become  the  sole  affiliate 
of  ABC,  and  WLYH-TV,  Lebanon,  WHP- 
TV,  Harrisburg,  and  WSBA-TV,  York, 
will  become  interconnected  affiliates  of 
CBS  whereby  CBS  network  offerings 
“may  be  ordered  at  a  specified  com¬ 
bination  rate.” 

4.  To  support  the  assignment  of 
Channel  15  to  Lebanon  and  Lancaster, 
it  is  asserted  that  the  hyphenation  of 
the  assignment  will  bring  to  Lancaster 
a  second  local  service  closely  identified 
with  Lancaster  in  addition  to  the  service 
of  WGAL-TV  which,  because  of  its  wide 
area  coverage,  has  tended  to  emphasize 
its  service  to  the  Lancaster-Harrisburg- 
York-Lebanon  area.  Lancaster  had  a 
1960  population  of  61,055.  The  Stand¬ 
ard  Metropolitan  Statistical  area  of  Lan¬ 
caster  had  a  population  of  273,359.  Leb¬ 
anon  had  a  1960  population  of  30,045. 
The  cities  are  located  in  contiguous 
counties,  some  28  miles  from  each  other. 
WLYH-TV  does  not  propose  to  change 
its  transmitter  site  or  abandon  its 
studios  in  Lebanon  should  this  proposal 
be  adopted.  It  will,  however,  locate  its 
main  studios  in  Lancaster.  WLYH-TV 
has  also  stated  that,  “it  is  not  unmindful 
of  its  continuing  obligation  to  Lebanon 
and  its  program  schedule  will  include 
live  programs  from  a  present  studio  in 
that  community.” 


5.  WGAL-TV  has  opposed  the  hy¬ 
phenation  on  the  grounds  that  the  two 
communities  are  not  sufficiently  homo¬ 
geneous  with  respect  to  their  needs  or 
interests  to  justify  the  dual  assignment. 
But  we  are  not  convinced  that  the  two 
communities  are  so  unlike  that  hy¬ 
phenation  of  Channel  15  should  not  be 
considered.  With  central  cities  of  com¬ 
parable  size,  situated  in  a  region  which 
for  television  allocation  purposes  has 
common  problems  which  we  have  in  the 
past  considered  together,^  and  located 
less  than  30  miles  from  each  other, 
Lebanon  and  Lancaster  meet  minimal 
tests  for  a  hsrphenated  assignment.  In 
any  event,  we  have  resolved  doubt  as  to 
the  homogeneity  of  the  two  communities 
in  favor  of  hyphenation,  because  of  the 
clear  public  interest  benefits  which  are 
likely  to  flow  from  the  dual  assignment. 

6.  These  benefits  stem  from  the 
strengthening  of  the  UHF  stations  in 
the  area  upon  the  successful  effectua¬ 
tion  of  the  plan  to  offer  the  CBS  network 
programs  at  a  combination  rate  over 
three  of  the  four  local  UHF  stations. 
WLYH-TV  has  stressed  that  the  success 
of  the  CBS  plan  depends  upon  delivery 
of  the  large  Lancaster  market  by  the 
three  UHF  stations  and  this,  in  turn, 
may  be  accomplished  only  through  the 
assignment  of  WLYH-TV  to  Lancaster 
in  addition  to  Lebanon.  Since  the 
closer  identity  of  WLYH-TV  with 
Lancaster  is  likely  to  strengthen  UHF 
in  the  Lancaster-Harrisburg-York-Le- 
banon  market,  a  goal  of  considerable 
desirability  in  view  of  the  unstable  UHF 
operation  in  the  past‘  and  continued 
dominance  of  the  only  VHF  station,  we 
are  persuaded  that  the  public  interest 
requires  hyphenation  of  the  communi¬ 
ties  of  Lebanon  and  Lancaster. 

7.  In  view  of  the  foregoing,  we  are  of 
the  opinion  that  it  would  be  in  the 


*  See  In  the  Matter  of  Amendment  of 
§  3.606,  Table  of  Assignments,  Television 
Broadcast  Stations  (Harrisburg  and  Lan¬ 
caster,  Pennsylvania,  and  other  cities),  21 
R.R.  1539. 

2WDTV,  Channel  71,  in  Harrisbiirg  began 
broadcasting  In  June,  1953  but  suspended 
operation  in  April,  1957.  WNOW-TV,  Chan¬ 
nel  49,  in  York  began  broadcasting  in  Novem¬ 
ber,  1953  but  suspended  operation  in  June, 
1958.  Channel  15  in  Lebanon  was  on  the  air 
from  October,  1953  to  October  1954.  The 
station  was  silent  until  May,  1957  when 
Triangle  purchased  the  station  and  recom¬ 
menced  operation. 


public  interest  to  reassign  Channel  15 
from  Lebanon  to  Lebanon-Lancaster 
and  to  change  the  location  of  station 
WLYH-TV  to  specify  Lancaster.  Al¬ 
though  this  will  remove  a  local  outlet 
from  Lebanon,  we  believe  this  to  be  coun¬ 
tered  by  the  circumstance  that  WLYH- 
TV  does  not  intend  to  change  site  or 
abandon  its  studios  in  Lebanon  and  by 
the  prospective  benefit  to  UHF  generally 
and  the  likely  improvement  in  television 
competition  in  the  area.  We  consider 
material  to  our  decision  here  the  repre¬ 
sentations  that  WLYH-TV  will  meet  its 
continuing  obligations  to  the  city  of 
Lebanon  and  will  maintain  studios  there. 

8.  Since  Triangle  Publications  has 
consented  by  its  request  for  the  issuance 
of  an  Order  to  Show  Cause,  its  license 
may  be  modified. 

9.  The  action  herein  is  taken  pur¬ 
suant  to  the  authority  found  in  sections 
4(i),  303,  307(b),  and  316  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 

10.  In  view  of  the  foregoing:  It  is 
ordered.  Effective  December  17,  1962, 
that  the  Table  of  Assignments  contained 
in  section  3.606  of  the  Commission’s 
rules  and  regulations  is  amended  as 
follows: 

(a)  Delete  the  entry  for  Lebanon, 
Pennsylvania. 

(b)  Add  a  new  entry  under  the  State 
of  Pennsylvania  for  Lancaster-Lebanon, 
Channel  15+. 

11.  It  is  further  ordered.  That  the  li¬ 
cense  of  Triangle  Publications,  Inc.,  for 
Station  WLYH-TV  is  modified  to  specify 
station  location  at  Lancaster,  Pennsyl¬ 
vania  instead  of  at  Lebanon,  Pennsyl¬ 
vania,  subject  to  the  condition  that  the 
licensee  shall  within  90  days  demon¬ 
strate  compliance  with  the  requirements 
of  §  3.613. 

(Sec.  4,  48  Stat.  1066,  as  amended;  47  U.S.C. 
154.  Interpret  or  apply  secs.  303,  307,  48 
Stat.  1082,  1083;  47  U.S.C.  303,  307) 

Adopted:  November  7,  1962. 

Released:  November  8, 1962. 

Federal  Communications 
Commission,® 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-11312;  Filed,  Nov.  13,  1962; 
8:50  am.] 


s  Chairman  Minow  absent;  Commissioner 
Craven  abstaining  from  voting;  Commis¬ 
sioner  Ford  not  participating. 


Proposed  Rule  Making 


DEPARTMENT  OF  HEALTH.  EDU¬ 
CATION,  AND  WELFARE 

Food  and  Drug  Administration 

[  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 

(b) (5)),  notice  is  given  that  a  petition 
(PAP  961)  has  been  filed  by  E.  F.  Hough¬ 
ton  and  Company,  330  West  Lehigh  Ave¬ 
nue,  Philadelphia  33,  Pennsylvania, 
proposing  the  amendment  of  paragraph 

(c)  of  §  121.2505  Slimicides  by  inserting 
in  the  “List  of  substances”  the  following 
new  items: 

5,5-Bls  (bromoacetoxy methyl)  -m-dioxane. 
4-Bromoacetoxymethyl-m-dioxolane. 

Disodlum  (and  dlpotassium)  ethylenebis 
[dithiocafbamate] . 

Dated:  November  5, 1962. 

J.  K.  Kirk, 

Assistant  Commissioner 

of  Food  and  Drugs. 

IP.R.  Doc.  62-11289;  Filed.  Nov.  13,  1962; 
8:47  a.m.] 

(  21  CFR  Part  121  1 

FOOD  ADDITIVES 

Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
(b)(5)).  notice  is  given  that  a  petition 
(PAP  977)  has  been  filed  by  Olin  Mathie- 
son  Chemical  Corporation,  1730  K  Street 
NW.,  Washington  6,  D.C.,  proposing  the 
issuance  of  a  regulation  to  provide  for 
the  safe  use  of  hydrazine  in  boiler  water. 

Dated  :  November  7,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
'  of  Food  and  Drugs. 

1P.R.  Doc.  62-11290;  Piled,  Nov.  13,  1962; 
8:47  a.m. I 

[  21  CFR  Part  121  1 
FOOD  ADDITIVES 
Notice  of  Filing  of  Petition 

Pursuant  to  the  provisions  of  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act  (sec. 
409(b)(5),  72  Stat.  1786;  21  U.S.C.  348 
<b)(5)),  notice  is  given  that  a  petition 
(Pap  959)  has  been  filed  by  Metalsalts 
Corporation,  200  Wagaraw  Road,  Haw¬ 
thorne,  New  Jersey,  proposing  the 
amendment  of  paragraph  (c)  of  §  121.- 
2505  Slimicides  by  inserting  in  the  “List 

No.  221 - 5 


of  Substances”  the  new  item  “Bis-2,6- 
dimethylaminomethyl  cyclohexanone.” 

Dated:  November  5,  1962. 

J.  K.  Kirk, 

Assistant  Commissioner 
of  Food  and  Drugs. 

[P.R.  Doc.  62-11291;  Piled,  Nov.  13,  1962; 

8:47  a.m.] 

CIVIL  AERONAUTICS  HOARD 

[  14  CFR  Parts  221,  302,  399  1 

[Docket  No.  14035] 

CONSTRUCTION,  PUBLICATION,  FIL¬ 
ING  AND  POSTING  OF  TARIFFS  OF 
AIR  CARRIERS  AND  FOREIGN  AIR 
CARRIERS;  RULES  OF  PRACTICE  IN 
ECONOMIC  PROCEEDINGS;  AND 
STATEMENTS  OF  GENERAL  POLICY 

Supplemental  Notice  of  Proposed  Rule 
Making 

November  9,  1962. 

The  Board,  in  27  F.R.  9456  and  by  cir¬ 
culation  of  a  notice  of  proposed  rule 
making,  EDR-46,  PDR-20,  and  PSDR- 
5  dated  September  19,  1962,  gave  notice 
that  it  had  under  consideration  proposed 
new  and  amended  rules  and  a  new  policy 
statement  which  are  designed  to  expe¬ 
dite  the  processing  of  tariff  proposals 
and  to  provide  more  realistic  notice  to 
air  travelers  of  tariff  changes  between 
the  time  a  ticket  is  purchased  and  actual 
transportation  is  to  begin.  In  EDR- 
46A,  27  F.R.  10331,  the  date  for  filing 
comments  was  extended  to  November  13, 
1962. 

Requests  have  been  received  that  the 
time  for  filing  comments  be  extended  for 
an  additional  three  weeks  in  order  that 
the  comments  be  more  fully  considered 
and  developed.  It  appears  to  the  under¬ 
signed  that  good  cause  has  been  shown 
for  extending  the  time  for  filing  com¬ 
ments  on  these  proposals.  However,  the 
reasons  given  do  not  justify  the  grant  of 
a  three-week  extension.  The  under¬ 
signed  finds  that  it  is  in  the  public  inter¬ 
est  to  extend  the  date  to  November  23, 
1962,  which  will  afford  an  additional 
ten-day  period  in  which  comments  may 
be  filed  with  respect  to  these  proposals. 

Accordingly,  pursuant  to  authority 
delegated  under  Section  7.3C  of  Public 
Notice  PN-15,  the  undersigned  hereby 
extends  the  date  for  submitting  com¬ 
ments  on  the  subject  proposal  until  No¬ 
vember  23,  1962.  All  relevant  matter  in 
communications  received  on  or  before 
this  date  will  be  considered  by  the  Board 
before  taking  final  action  on  these  pro¬ 
posals.  Copies  of  such  communications 
will  be  available  for  examination  by  in¬ 
terested  persons  in  the  Docket  Section  of 
the  Board,  Room  711  Universal  Build¬ 
ing,  1825  Connecticut  Avenue  NW., 
Washington,  D.C.,  upon  receipt  thereof. 


(Secs.  2()4(a)  and  1001  of  the  Federal  Aviation 
Act  of  1958;  72  Stat.  743,  788;  49  U.S.C.  1324 
and  1481) 

[SEAL]  Arthur  H.  Simms, 

Associate  General  Counsel, 
Rules  and  Special  Counsel  Division. 

[P.R.  Doc.  62-11362;  PUed,  Nov.  13,  1962; 
8:53  a.in.] 


FEDERAL  AVIATION  AGENCY 

[  14  CFR  Part  600  1 

(Airspace  Docket  No.  62-SW-58] 

FEDERAL  AIRWAY 
Proposed  Revocation  of  a  Segment 

Pursuant  to  the  authority  delegated  to 
me  by  the  Administrator  (14  CFR 
409.13),  notice  is  hereby  given  that  the 
Federal  Aviation  Agency  is  considering 
an  amendment  to  §  600.1642  of  the  regu¬ 
lations  of  the  Administrator  the  sub¬ 
stance  of  which  is  stated  below. 

Intermediate  altitude  VOR  Federal 
airway  No.  1642  extends  in  part  from  the 
Alamosa,  Colo.,  VOR  via  the  Tobe,  Colo., 
VOR  to  the  Liberal,  Kans.,  VOR.  The 
Federal  Aviation  Agency  (FAA)  has 
under  consideration  the  revocation  of 
this  segment  of  Victor  1642.  The  FAA’s 
latest  IFR  peak-day  airway  traffic  sur¬ 
vey  shows  a  maximum  of  one  aircraft 
movement  on  this  segment  of  Victor 
1642.  Therefore,  it  appears  that  the  re¬ 
tention  of  this  airway  segment  is  unjus¬ 
tified  as  an  assignment  of  airspace.  Ac¬ 
cordingly,  the  FAA  proposes  to  revoke 
this  segment  of  Victor  1642. 

Interested  persons  may  submit  such 
written  data,  views  or  arguments  as  they 
may  desire.  Communications  should  be 
submitted  in  triplicate  to  the  Assistant 
Administrator,  Southwest  Region,  Attn: 
Chief,  Air  Traffic  Division,  Federal  Avia¬ 
tion  Agency,  P.O.  Box  1689,  Fort  Worth 
1,  Tex.  All  communications  received 
within  forty-five  days  after  publication 
of  this  notice  in  the  Federal  Register 
will  be  considered  before  action  is  taken 
on  the  proposed  amendment.  No  public 
hearing  is  contemplated  at  this  time,  but 
arrangements  for  informal  conferences 
with  Federal  Aviation  Agency  officials 
may  be  made  by  contacting  the  Regional 
Air  TrafiBc  Division  Chief,  or  the  Chief, 
Airspace  Utilization  Division,  Federal 
Aviation  Agency,  Washington  25,  D.C. 
Any  data,  views  or  arguments  presented 
during  such  conferences  must  also  be 
submitted  in  writing  in  accordance  with 
this  notice  in  order  to  become  part  of  the 
record  for  consideration.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

The  official  Docket  will  be  available  for 
examination  by  interested  persons  at  the 
Pocket  Section,  Federal  Aviation 
Agency,  Room  A-103,  1711  New  York 
Avenue  NW.,  Washington  25,  D.C.  An 
informal  Docket  will  also  be  available 
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for  examination  at  the  office  of  the  Re¬ 
gional  Air  Traffic  Division  Chief. 

This  amendment  is  proposed  under 
section  307(a)  of  the  Federal  Aviation 
Act  of  1958  (72  Stat.  749;  49  U.S.C.  1348). 

Issued  in  Washington,  D.C..  on  No¬ 
vember  6,  1962. 

W.  Thomas  Deasoh, 
Assistant  Chief, 
Airspace  Utilization  Division. 

(FH.  Doc.  83-11281;  FUed.  Nov.  13.  1962; 
8:46  ajn.] 


FEDERAL  TRADE  COMMISSION 

[  16  CFR  Part  303  1 

TEXTILE  FIBER  PRODUCTS 
IDENTIFICATION 

Prohibition  of  Use  of  Fur-Bearing  Ani¬ 
mal  Names  and  Symbols;  Notice  of 
Proposed  Rule  Making 

Pursuant  to  the  provisions  of  section  4 
of  the  Administrative  Procedure  Act. 
notice  is  hereby  given  to  all  int^ested 
parties  that  the  Federal  Trade  Commis¬ 
sion  will  on  the  third  day  of  December 
1962,  at  its  offices  in  the  City  of  Wash¬ 
ington.  District  of  Columbia,  give  con¬ 
sideration  to  an  amendment  of  subsec¬ 
tion  (c)  of  Rule  9  of  the  rules  and 


regulations  under  the  Textile  Fiber 
Products  Identification  Act  (16  CFR 
303.9(c)). 

Interested  parties  may  participate  by 
submitting  in  writing  to  the  Commission 
on  or  before  such  date,  their  views, 
arguments,  or  other  data.  Written  re¬ 
buttal  may  be  submitted  until  December 
10. 1962. 

Such  action  is  taken  pursuant  to  the 
authority  given  to  the  Federal  Trade 
Commission  under  section  7(c)  of  the 
Textile  Fiber  Products  Identification  Act 
(72  Stat.  1717;  15  VJS.C.  70)  “to  make 
such  rules  and  regulations,  including  the 
establishment  of  generic  names  of  manu¬ 
factured  fibers,  under  and  in  pursuance 
of  the  terms  of  this  Act  as  may  be  nec¬ 
essary  and  proper  for  administration 
and  enforcement*’. 

■  The  matter  to  be  considered  is  an 
amendment  of  subsection  (c)  of  Rule  9 
of  the  rules  and  regulations  und^  the 
Textile  Fiber  Products  Identification 
Act  (16  CFR  303.9(c)  SO  as  to  permit  the 
use  of  certain  nondecepUve  trademarks 
or  trade  names .  imder  the  conditions 
stated  in  the  proposed  amendment. 
Rule  9(c)  (§  303.9(c))  would  thereafter 
read: 

(c)  Nothing  contained  herein  shall 
prevent: 

(1)  The  nondeceptive  use  of  animal 
names  or  symbols  in  referring  to  a  tex¬ 


tile  fiber  product  where  the  fur  of  such 
animal  is  not  commonly  or  commercially 
used  in  fur  products,  as  that  term  is 
defined  in  the  Fur  Products  Labeling 
Act,  as  for  example  “kitten  soft”,  “Bear 
Brand”,  etc. 

(2)  The  use  of  a  nondeceptive  trade¬ 
mark  or  trade  name  containing  the 
name,  ssrmbol  or  depiction  of  a  fur-bear¬ 
ing  animal  if  such  trademark  or  trade 
name  had  been  in  continuous  use  in  the 
United  States  by  the  producer  or  dis¬ 
tributor  of  a  textile  fiber  product  for 
more  than  five  years  Immediately  before 
the  effective  date  of  the  Textile  Fi^r 
Products  Identification  Act  on  March  3, 
1960,  imless  (i)  the  textile  fiber  product 
in  connection  with  which  such  trade¬ 
mark  or  trade  name  is  used  simulates 
a  fur  or  fur  product  or  (ii)  any  depicticm 
of  such  textile  fiber  product  contained 
in  any  advertisement  where  the  trade¬ 
mark  or  trade  name  is  used  has  the  ap¬ 
pearance  of  a  fiu*  or  fur  product  or 
(iii)  the  use  of  sudi  trademark  or  trade  * 
name  is  prohibited  by  the  Fur  Products 
Labeling  Act. 

Issued:  November  13,  1962. 

By  direction  of  the  C^ommission. 

[SEAL]  Joseph  W.  Shea, 

Secretary. 

(F.B.  Doc.  62-11310;  FUed,  Nov.  IS.  1962; 

8:50  ajn.] 


FOREIGN  CLAIMS  SETTLEMENT 
COMMISSION  OF  THE  UNITED 
STATES 

WAR  DAMAGE  COMPENSATION  BY 
FORMER  PHILIPPINE  WAR  DAM¬ 
AGE  COMMISSION 

Dates  for  Filing  Claims  for  Payment  of 
Balance  of  Awards 

Notice  is  hereby  given  that  pursuant 
to  section  2,  Public  Law  87-616,  approved 
August  30,  1962,  the  Foreign  Claims  Set¬ 
tlement  Commission  of  the  United  States 
will  receive,  during  the  period  ending 
at  midnight,  December  15,  1963,  claims 
for  the  payment  of  the  unpaid  balance 
of  awards  heretofore  made  by  the  Philip¬ 
pine  War  Damage  Commission  under 
title  I  of  the  Philippine  Rehabilitation 
Act  of  1946,  in  accordance  with  the 
terms  and  conditions  prescribed  in  such 
Public  Law  and  in  accordance  with  the 
regulations  of  the  Commission  made  with 
respect  thereto. 

Washington,  D.  C.,  dated  November  8, 
1962. 

Edward  D.  Re, 
Chairman. 

1P.R.  Doc.  62-11292;  Piled,  Nov.  13.  1962; 
8:48  a.m.] 


ATOMIC  ENERGY  COMMISSION 

[Docket  No.  27-23] 

DEPARTMENT  OF  THE  ARMY 

Notice  of  Change  in  Designation  of 

Licensee  and  Change  of  License 

Number 

Please  take  notice  that  the  Atomic 
Elnergy  Commission  has  issued  a  license 
amendment  which  changes  the  designa¬ 
tion  of  the  licensee  from  Department  of 
the  Army,  OflBce  of  the  Chief  Chemical 
OflBcer,  Washington  25.  D.C.,  to  Depart¬ 
ment  of  the  Army,  United  States  Army 
Munitions  Command,  Chemical-Biolog¬ 
ical-Radiological  Agency,  Army  Chemi¬ 
cal  Center,  Maryland.  The  license 
amendment  also  changes  the  License  No. 
from  8-52-46-1  to  19-1826-6,  This  li¬ 
cense  amendment  reflects  a  change  in 
Army  organization. 

The  Commission  has  determined  that 
the  above  changes  are  consistent  with 
applicable  provisions  of  law,  regulations 
and  orders  issued  by  the  Commission 
pursuant  thereto. 

In  accordance  with  the  Commission’s 
niles  of  practice.  Title  10,  Code  of  Fed¬ 
eral  Regulations,  Part  2,  the  Commission 
will  direct  the  holding  of  a  formal  hear¬ 
ing  upon  receipt  of  a  request  from  tiie 
licensee  or  an  intervener  within  flfteen 
(15)  days  after  publication  of  this  no¬ 
tice.  A  copy  of  the  application  for  li¬ 


Notices 


cense  amendment  is  on  file  in  Docket 
No.  27-23  in  the  Commission’s  Public 
Document  Room,  1717  H  Street  NW., 
Washington  25,  D.C.  The  text  of  the 
amendment  appears  below. 

Dated  at  Germantown,  Md.,  Novem¬ 
ber,  6, 1962. 

For  the  Atomic  Energy  Commission. 

R.  LowENSTEnr, 

Director,  Licensing  and  Regulation. 
[License  No.  19-1826-6 (H63 ) ;  Admt.  No.  4] 

In  accordance  with  application  dated  Oc¬ 
tober  9,  1962,  License  No.  8-5246-1  is  amend¬ 
ed  as  follows: 

The  License  No.  is  changed  from  8-5246- 
1(H63)  to  19-1826-6  (H63). 

The  name  and  address  of  the  licensee  are 
changed  from  Department  of  the  Army,  Of¬ 
fice  of  the  Chief  Chemical  Officer,  Washing¬ 
ton  25,  D.C.,  to  Department  of  the  Army, 
United  States  Army  Munitions  Command, 
Chemical-Biological-Radiological  Agency, 
Army  Chemical  Center,  Maryland. 

All  conditions  and  limitations  specified  in 
the  license  remain  the  same. 

Date  of  issuance:  November  6,  1962. 

For  the  Atomic  Energy  Commission. 

R.  Lowenstein, 

Director,  Licensing  and  Regulation. 

[P.R.  Doc.  62-11276;  Piled,  Nov.  13,  1962; 

8:45  a.m.] 


CIVIL  AERONAUTICS  BOARD 

[Docket  No.  13777;  Order  No.  E-18990] 

AGREEMENT  ADOPTED  BY  JOINT 
CONFERENCES  OF  INTERNATIONAL 
AIR  TRANSPORT  ASSOCIATION 

Specific  Commodity  Rates 

November  8, 1962. 

There  has  been  filed  with  the  Board, 
pursuant  to  section  412(a)  of  the  Fed¬ 
eral  Aviation  Act  of  1958  (the  Act)  and 
Part  261  of  the  Board’s  Economic  Regu¬ 
lations,  an  agreement  between  various 
air  carriers,  foreign  air  carriers,  and 
other  carriers,  embodied  in  the  resolu¬ 
tions  of  Joint  Conferences  3-1  and  1-2-3 
of  the  International  Air  Transport  Asso¬ 
ciation  (lATA) .  'The  agreement  was 
adopted  at  the  seventh  meeting  of  the 
San  Francisco  Commodity  Rates  Board 
held  in  Chandler,  Arizona,  on  October  4, 
1962. 

In  addition  to  extending  the  validity 
of  certain  specific  commodity  rates  cur¬ 
rently  in  effect  pursuant  to  unprotested 
notices  to  the  carriers,  the  agreement 
amends  one  specific  commodity  rate  and 
names  additional  rates  as  indicated 
below: 

Item  2199 — Yarn.  Thread,  Fibres,  Textiles. 
Textile  Manufactures  and  Wearing  Apparel 
N.EJS.  and  parts  thereof:  PYom  Sydney  to 
Honolulu,  the  rate  is  increased  from  123 
cents  per  kilogram  to  150  cents  per  kilo¬ 
gram,  minimum  weight  100  kilograms. 


Item  9252 — Gambling  Automatons:  Rate, 
168  cents  per  kilogram,  minimiun  weight 
250  kilograms,  from  Sydney  to  West 
Ck)ast. 

Item  6001 — Chemicals,  Drugs,  Pharmaceuti¬ 
cals  and  Medicines,  N.E.S.:  Rate,  260  cents 
per  kilogram,  minimum  weight  45  kilo¬ 
grams,  from  New  York  to  Phnom-Penh. 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  the  Board’s  regulations, 
14  CFR  385.14,  it  is  not  found  that  the 
above -described  agreement  is  adverse  to 
the  public  interest  or  in  violation  of  the 
Act,  provided  that  approval  thereof  is 
conditioned  as  hereinafter  ordered; 
Accordingly,  it  is  ordered  That, 
Agreement  C.A.B.  16792,  R-1  is  ap¬ 
proved,  provided  that  such  approval 
shall  not  constitute  approval  of  the  spe¬ 
cie  3  commodity  descriptions  contained 
therein  for  purposes  of  tariff  publication. 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order,  pursuant  to  the 
Board’s  regulations.  14  CFR  385.5Q,  may 
file  such  petition  within  ten  days  after 
the  date  of  the  service  of  this  order. 

'This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  imless  within  such  period  a  petition 
for  review  thereof  is  filed,  or  the  Board 
gives  notice  that  it  will  review  this  order 
on  its  own  motion. 

This  order  will  be  published  in  the 
Federal  Register. 

By  Alfred  R.  Stout 
Chief,  Rates  Division, 

Bureau  of  Economic  Regulation. 

[seal]  Harold  R.  Sanderson, 

Secretary. 

[PH.  Doc.  62-11317;  PUed,  Nov.  13,  1962; 

8:51  a.m.] 


FEDERAL  AVIATIDN  AGENCY 

[OE  Docket  No.  62-SW-7] 

TULSA  BROADCASTING  CO. 

Proposed  Construction  of  Television 
Antenna  Structure;  Determination 
of  Hazard  to  Air  Navigation 

The  Federal  Aviation  Agency  has  cir¬ 
cularized  the  following  proposal  to  in¬ 
terested  persons  for  aeronautical  com¬ 
ment  and  has  conducted  a  study  to  de¬ 
termine  its  effect  upon  the  safe  and 
efficient  utilization  of  airspace. 

Tulsa  Broadcasting  Company,  Tulsa, 
Oklahoma,  proposes  to  construct  an  FM 
radio  and  television  antenna  structure 
near  Tulsa,  Oklahoma,  at  latitude  36”- 
07'00"  north,  longitude  96*01'28"  west. 
The  overall  height  of  the  structure  would 
be  2,049  feet  above  mean  sea  level  (1,143 
feet  above  ground). 

The  proposed  structure  would  be  lo¬ 
cated  approximately  8.5  miles  southwest 
of  the  Tulsa  Airport;  approximately  6.2 
miles  north/northwest  of  the  Tulsa 
Riverside  Airport;  approximately  5.2 
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miles  northwest  of  the  centerline  of 
Victor  14  South;  within  VOR  Federal 
airways  No.  14,  14  North,  and  f40;  and 
would  have  the  following  effects  upon 
aeronautical  operations,  procedures  and 
minimum  flight  altitudes: 

1.  It  would  require  an  increase  from 
2,400  feet  to  2,500  feet  in  the  minimum  en 
route  altitude  on  the  segment  of  VOR 
Federal  airway  No,  14  South  between  the 
Tulsa  VORTAC  and  the  Glenpool,  Okla¬ 
homa  Intersection. 

2.  It  would  require  an  increase  from 
2,500  feet  to  3,000  feet  in  the  minimum 
obstruction  clearance  altitude  on  the 
segment  of  Victor  14  between  the  Tulsa 
VORTAC  and  the  Kellj^ille,  Oklahoma, 
Intersection. 

3.  It  would  require  an  increase  from 
2,400  feet  to  3,000  feet  in  the  missed  ap¬ 
proach  altitude  on  the  low  frequency 
range  standard  instrument  approach 
procedure  (AL-432-RNG) ,  or  a  change 
in  the  missed  approach  course. 

4.  It  would  derogate  the  use  of  two 
instrument  departure  routes  presently 
used  in  the  Tulsa  terminal  area.  These 
routes,  one  via  Victor  14  and  the  other 
via  V14  North,  are  primary  departure 
routes  for  westerly  or  southerly  bound 
aircraft  departing  from  the  Tulsa  Mu¬ 
nicipal  Airport.  In  calendar  year  1961, 
approximately  6,000  aircraft  operated 
imder  instrument  flight  rules  over  these 
departure  routes. 

5.  It  would  require  VFR  aircraft  de¬ 
parting  the  Tulsa  terminal  area  in  a 
southerly  or  westerly  direction  via  the 
Victor  14  departure  route,  or  proceeding 
on  a  course  after  takeoff  which  would 
overlie  the  site  of  the  proposed  structure, 
to  alter  course  during  climb-out  to  ob¬ 
tain  adequate  vertical  or  horizonal  ob¬ 
struction  clearance  from  the  proposed 
structure.  The  FAA  report  of  VFR  gen¬ 
eral  aviation  operations  for  fiscal  year 
1961  indicates  approximately  465  air¬ 
craft  per  month  file  VFR  flight  plans  be¬ 
tween  the  Tulsa  area  and  points  south¬ 
erly  and  westerly. 

The  aeronautical  study  disclosed  that 
the  changes  in  IFR  minimum  flight  alti¬ 
tudes  for  the  above  described  airways 
and  missed  approach  procedure  could 
be  made  without  adverse  effect  upon 
aeronautical  operations  since  the  cardi¬ 
nal  altitude  of  3,000  feet  would  be  re¬ 
tained;  however,  the  above  described 
departure  routes  cannot  be  changed. 
Further,  the  use  of  these  departure 
routes  would  be  hazardous  to  aircraft 
using  the  routes  since  insufiBcient  verti¬ 
cal  obstruction  clearance  would  exist 
between  such  aircraft  and  the  proposed 
structure.  The  presently  acceptable 
minimum  departure  climb-out  ratio  is 
40:1;  ^yhereas,  if  the  proposed  structure 
were  constructed,  a  climb  ratio  of  ap¬ 
proximately  32:1  would  be  required. 

Utilization  of  other  Tulsa  VORTAC 
radials  which  lie  north  or  south  of  the 
Victor  14  airway  radial  as  departure 
routes  to  accommodate  the  proposed 
_  structure  would  not  be  practical  for  the 
following  reasons:  The  selection  of  a 
radial  to  the  south  of  Victor  14,  which 
would  provide  a  route  with  sufficient 


lateral  separation  between  aircraft  on 
the  route  and  the  proposed  structure 
would  result  in  insufficient  lateral  sepa¬ 
ration  between  such  aircraft  and  aircraft 
in  the  holding  pattern  at  the  ILS  outer 
marker/compass  locator;  the  selection 
of  a  radial  to  the  north  of  this  airway 
would  be  a  move  closer  to  the  proposed 
structure.  Utilization  of  other  Tulsa 
VORTAC  radials  which  lie  north  or 
south  of  the  Victor  14N-140  airway 
radial  would  not  be  practical  for  the' 
following  reasons:  The  selection  of  a 
radial  to  the  north  of  Victor  14N-140 
which  would  provide  a  route  with  suffi¬ 
cient  lateral  separation  between  aircraft 
on  the  route  and  the  structure  would  re¬ 
sult  in  insufficient  lateral  separation 
between  such  aircraft  and  aircraft  in  the 
holding  pattern  at  the  Stebbins,  Okla¬ 
homa  Intersection;  the  selection  of  a 
radial  to  the  south  of  this  airway  would 
be  a  move  closer  to  the  proposed 
structure. 

Therefore,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator 
(14  CFR  626.33) ,  it  is  concluded  that  the 
proposed  structure  at  the  location  and 
mean  sea  level  elevation  specified  herein 
would  have  a  substantial  adverse  effect 
upon  aeronautical  operations  and  pro¬ 
cedures;  and  it  is  hereby  determined 
that  the  proposed  structure  would  be  a 
hazard  to  air  navigation. 

This  determination  is  effective  as  of 
the  date  of  issuance  and  will  become 
final  30  days  thereafter  unless  an  appeal 
is  filed  under  §  626.34  (14  CFR  626.34). 
If  the  appeal  is  denied,  the  determina¬ 
tion  will  then  become  final  as  of  the 
date  of  the  denial  or  30  days  after  the 
issuance  of  the  determination  whichever 
is  later. 

Issued  in  Washington,  D.C.,  on 
November  7, 1962. 

Joseph  Vivari, 

Acting  Chief. 

Obstruction  Evaluation  Branch. 

IFH.  Doc.  62-11280;  Piled,  Nov.  13,  1962; 

8:46  a.m.] 


DEPARTMENT  OF  THE  TREASURY 

Bureau  of  Customs 

[T.D.  557461 

COTTON  TEXTILES  AND  COTTON  TEX¬ 
TILE  PRODUCTS  PRODUCED  OR 
MANUFACTURED  IN  REPUBLIC  OF 
CHINA 

Restrictions  on  Entry  or  Withdrawal 
From  Warehouse 

November  7,  1962. 

There  is  published  below  a  letter  of 
November  2, 1962,  from  the  Acting  Chair¬ 
man,  President’s  Cabinet  Textile  Advis¬ 
ory  Committee,  directing  the  taking  of 
specified  action  relating  to  certain  cotton 
textile  products  produced  or  manufac¬ 
tured  im  the  Republic  of  China.  This 
direction  is  in  accordance  with  proce¬ 
dures  outlined  in  Executive  Order  11052, 
dated  September  28,  1962  (27  F.R.  9691). 


As  the  letter  directs,  cotton  textile  [ 
products  produced  or  manufactured  in  i 
the  Republic  of  China,  included  in  Cate-  S 
gory  62,  which  were  exported  from  the  r 
Republic  of  China  on  or  after  Novcm-  L 
ber  6,  1962,  shall  not  be  permitted  to  be  | 
entered,  or  withdrawn  from  warehouse,  r 
for  consumption  in  the  United  States  (in¬ 
cluding  the  Commonwealth  of  Puerto 
Rico),  and  this  restriction  is  effective 
through  December  13,  1962.  | 

The  category  involved  is  described  in 
detail  in  the  “Schedule  A  and  U.S.I.DA, 
Components  of  Selected  International 
Cotton  Textile  Arrangement  Categories,” 
attached  to  the  above-mentioned  letter,  f 

[seal]  PHttip  Nichols,  Jr., 

Commissioner  of  Customs.  '■ 

The  Secretary  of  Commerce 
Washington  25,  D.C.,  November  2,  1962. 

President’s  Cabinet  Textile  Advisory  i 

Committee 

Commissioner  of  Customs, 

Department  of  the  Treasury,  I 

Washington,  D.C.  ; 

Dear  Mr.  Commissioner;  The  United  j 
States  Government  on  October  15,  1962,  in  i 
furtherance  of  the  objectives  of,  and  under  f 
the  terms  of,  the  Long  Term  Arrangement 
Regarding  International  Trade,  done  at  Ge¬ 
neva  on  February  9,  1962,  requested  the  [ 
Republic  of  China  to  restrain  the  exp>orts  of  S 

cotton  textiles  and  cotton  textile  products  in 
category  62  to  the  United  States  during  the 
twelve  months  beginning  October  15,  1962. 
This  Long  Term  Arrangement  is  an  agree-  j 
ment  contemplated  by  Section  204  of  the  ^ 
Agricultural  Act  of  1956,  as  amended.  1 

Because  of  critical  circumstances  where  an  [. 
undue  concentration  of  imports  of  cotton  I 
textiles  and  cotton  textile  products,  which 
are  the  subject  matter  of  the  Arrangement, 
are  threatening  to  cause  disruption  of  our 
domestic  markets  and  damage  difficult  to  | 
repair,  you  are  directed,  in  accordance  with 
the  procedures  outlined  in  Executive  Order 
11052  of  September  28,  1962,  to  prohibit  the 
entry  into  the  United  States  for  consump¬ 
tion  and  withdrawals  from  warehouse  for 
consumption  of  cotton  textiles  and  cotton 
textile  products  in  category  62  produced  or  j 
manufactured  in  the  Republic  of  China  and 
exported  from  that  country  on  or  after  No-  i 
vember  6,  1962.  This  direction  shall  be 
effective  through  December  13,  1962. 

A  detailed  description  of  category  62  in 
terms  of  Schedule  A  numbers  and  U.S.I.D.A. 
numbers  is  attached. 

In  carrying  out  the  above  direction,  entry 
into  the  United  States  for  consumption  shall 
be  construed  to  include  entry  for  consump¬ 
tion  into  the  Commonwealth  of  Puerto  Rico. 

The  actions  taken  with  respect  to  the  Gov-  I 
ernment  of  the  Republic  of  China  and  with  | 
respect  to  imports  of  cotton  textiles  and 
cotton  textile  products  from  that  country  ' 
have  been  determined  by  the  President’s 
Cabinet  Textile  Advisory  Committee  to  in¬ 
volve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the  f. 
Commissioner  of  Customs,  being  necessary  to  L 
the  implementation  of  such  actions,  fall  f 
within  the  foreign  affairs  exception  to  the 
notice  provisions  of  the  Administrative  Pro-  ; 

cedure  Act,  You  are  requested  to  publish  i 
this  letter  in  the  Federal  Register.  { 

Sincerely  yours, 

Edward  Gudeman, 

Acting  Secretary  of  Commerce,  and 
Acting  Chairman,  President’s  Cab-  | 

*■  inet  Textile  Advisory  Commitee.  j; 

Ekiclosure  Ij 


Wednesday,  November  14,  ld62 
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ScnKDri.K  A  and  U.S.I.D.A,  Components  of  Se¬ 
lected  International  Cotton  Textile  Arrange¬ 
ment  Categories 


Catofiory 

Schedule 

A  No. 

U.S.I.D.A. 

No. 

j2.  Wcarint!  apparel. 

1 

knit,  not  elsewhere 

specified.. 

3112  M2 

0917  4010 

f)12 

0010 

735 

1310 

835 

2080 

001 

1420 

772 

1010 

775 

1030 

777 

10.50 

782 

1080 

785 

1210 

787 

12.50 

792 

1380 

795 

1410 

797 

1430 

872 

1 1.50 

875 

1470 

877 

1480 

882  ] 

1.510 

885 

1.5:10 

887  1 

1.5.50 

888  1 

1.570 

889  ! 

1  1.580 

892 

i  2010 

893 

I  2050 

894 

2230 

895 

i  22.50 

890 

!  2280 

897 

i  2310 

898 

;  2330 

899 

1  23.50 

1 

995 

i  3020 

1  3.520 

3114  885 

1592  1125 

890 

!  1127 

002 

1049 

705 

1IM)2 

710 

1007 

1 

1017 

730 

-  1018 

3114  735 

1,529  1022 

745 

1028 

748 

1032 

700 

1038 

705 

1042 

770 

1017 

775 

1048 

7.80 

1052 

785 

10.57 

790 

10.58 

795 

1002 

800 

1  1007 

805 

1008 

810 

i  1072 

815 

1077 

820 

1078 

825 

lt)82 

835 

1088 

840 

.  1092 

845 

1097 

850 

1098 

855 

1102 

800 

1107 

1  805 

1108 

870 

1112 

1  875 

1117 

,  !t20 

!  4020 

I 

1 

1  7830 

Note:  Items  shall  be  elasslfied  separately,  whether  or 
not  imported  in  suits,  sets,  or  other  combinations. 


[F.R.  Doc.  62-11309;  Filed.  Nov.  13,  1962; 

8:50  a.m.) 

DEPARTMENT  OF  COMMERCE 

Bureau  of  the  Census 

ANNUAL  SURVEYS  IN  MANU¬ 
FACTURING  AREA 

Notice  of  Consideration 

Notice  is  hereby  given  that  the  Bureau 
of  the  Census  is  considering  a  proposal 
to  continue  or  initiate  the  annual  sur¬ 
veys  listed  below  for  the  year  1962  and 
for  each  year  thereafter,  under  the  au¬ 
thority  of  Title  13,  United  States  Code, 
sections  181,  224,  and  225  approved 
August  31,  1954.  These  surveys,  most  of 
which  have  been  conducted  for  many 
years,  are  significant  in  the  manufac¬ 


turing  area  and  on  the  basis  of  informa¬ 
tion  and  recommendations  received  by 
the  Bureau  of  the  Census,  the  data  have 
significant  application  to  the  needs  of 
the  public  and  industry  and  are  not 
available  from  non-Governmental  or 
other  Governmental  sources. 

The  establishments  covered  by  these 
surveys  directly  account  for  the  bulk  of 
all  manufacturing  employment.  The 
information  to  be  developed  from  these 
surveys  is  necessary  to  an  adequate 
measurement  of  total  industrial  produc¬ 
tion.  Government  agencies  need  data 
on  the  output  of  these  industries. 
Manufacturers  in  the  industries  involved, 
as  well  as  their  suppliers  and  customers 
and  the  general  public,  have  all  re¬ 
quested  such  data  in  the  interest  of  busi¬ 
ness  efficiency  and  stability. 

Such  surveys,  if  conducted,  shall  begin  i 
not  earlier  than  30  days  after  publica¬ 
tion  of  this  notice  in  the  Federal  Regis¬ 
ter. 

Report  forms  in  most  instances  fur¬ 
nishing  data  on  shipments  and/or  pro¬ 
duction  and  in  some  instances  on  stocks, 
unfilled  orders,  orders  booked,  consump¬ 
tion,  etc.,  will  be  required  of  all  or  a 
sample  of  establishments  engaged  in  the 
production  of  the  items  covered  by  the 
following  list  of  surveys.  The  surveys 
have  been  arranged  under  major  group 
headings  shown  in  the  revised  Standard 
Industrial  Classification  Manual  (1957 
edition)  promulgated  by  the  Bureau  of 
the  Budget  for  the  use  of  Federal  statis¬ 
tical  agencies. 

Major  Group  20 — Food  and  Kindred 
Products 

Salad  dressings. 

Prepared  animal  feeds. 

Confectionery. 

Major  Group  22 — Textile  Mill  Products 
Stocks  of  wool  (as  of  Jan.  1,  1963). 

Cotton  and  synthetic  woven  goods  finished. 
Broad  woven  fabrics,  blends,  and  mixtures. 
Narrow  fabrics. 

Knit  cloth  for  sale. 

Woolen  and  worsted  machinery  activity. 
Yarn  production. 

Rugs,  Carpets,  and  carpeting. 

Major  Group  23 — Apparel  and  Other 
Finished  Products  Made  From 
Fabrics  and  Similar  Materials. 

Gloves  and  mittens. 

Apparel. 

Brassieres,  corsets,  and  allied  garments. 
Sheets,  pillowcases,  and  towels. 

Major  Group  24— Lumber  and  Wood 
Products,  Except  Furniture 
Hardwood  plywood. 

Softwood  plywood. 

Softwood  veneer. 

Red  cedar  shingles. 

Lumber. 

Major  Group  25 — Furniture 
Office  furniture. 

Major  Group  26 — Paper  and  Allied  Products 
Paper  and  board-detailed  grade. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Sulfuric  acid. 

Industrial  gases. 

Inorganic  chemicals. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastic  Products 
Plastics  products. 

Major  Group  32 — Stone.  Clay,  and  Glass 
Pressed  and  blown  glassware. 

Fibrous  glass. 


Major  Group  33 — Primary  Metal  Industries 
Steel  mill  products. 

Major  Group  34 — Fabricated  Metal  Prod¬ 
ucts,  Except  Ordnance,  Machinery,  and 
Transportation  Equipment 
Aluminum  foil,  converted. 

Steel  power  boilers. 

Heating  and  cooking  equipment. 

Major  Group  35 — Machinery,  Except 
Electrical 

Internal  combustion  engines. 

Tractors. 

Farm  machines  and  equipment. 

Mining  machinery  and  equipment. 

Vending  machines. 

Air-conditioning  and  refrigeration  equip¬ 
ment. 

Office,  computing,  and  accounting  machines. 
Pumps  and  compressors. 

Major  Group  36 — ^Electrical  Machinery, 
Equipment,  and  Supplies 
Radios,  television,  and  phonographs. 

Motors  and  generators. 

Wiring  devices  and  supplies. 

Switchgear,  switchboard  apparatus,  relays 
and  industrial  controls. 

Selected  electronic  and  associated  products. 
Electric  housewares. 

Electric  lighting  fixtures. 

Major  Group  38 — Professional,  Scientific, 
and  Controlling  Instruments;  Photo¬ 
graphic  and  Optical  Goods;  Watches  and 
Clocks 

Selected  instruments  and  related  products. 
Atomic  energy  products  and  services. 

The  following  list  of  surveys  repre¬ 
sents  annual  counterparts  of  monthly, 
quarterly,  and  semiannual  surveys  and 
will  cover  only  those  establishments 
which  are  not  canvassed  or  do  not  report 
in  the  more  frequent  survey.  Accord¬ 
ingly,  there  will  be  no  duplication  in  re¬ 
porting.  The  content  of  these  annual 
reports  will  be  identical  with  that  of  the 
monthly,  quarterly,  and  semiannual  re¬ 
ports  except  for  Construction  Machinery 
which  will  additionally  call  for  data  on 
shipments  of  power  cranes  and  shovels, 
concrete  mixers,  and  attachments  for 
contractors’  off-highway  type  tractors. 
Also,  reports  on  man-made  fiber,  silk, 
woolen  and  worsted  fabrics,  on  finishing 
plants,  and  on  piece  goods  inventories 
listed  below  will  call  for  information  re¬ 
lating  to  the  monthly  fluctuations  of 
stocks  and  unfilled  orders  for  woven  fab¬ 
rics  in  addition  to  the  annual  production 
data. 

Major  Group  20 — Food  and  Kindred 
Products 

Flour  milling  products. 

Confectionery  products. 

Major  Group  22 — Textile  Mill  Products 
Man-made  fiber,  silk,  woolen  and  worsted 
fabrics. 

Finishing  plant  report-broad  woven  fabrics. 
Piece  goods  inventories  and  orders. 

Broad  woven  goods  (cotton,  wool,  silk,  and 
synthetic) . 

Consumption  of  wool  and  other  fibers,  and 
production  of  tops  and  noils. 

Major  Group  25 — ^Furniture  and  Fixtures 
Mattresses  and  bedsprings. 

Major  Group  26 — Paper  and  Allied  Products 
Pulp,  paper,  and  board. 

Consumers  of  wood  pulp. 

Converted  flexible  packaging  products. 

Major  Group  28 — Chemicals  and  Allied 
Products 

Superphosphates. 

Paint,  varnish,  and  lacquer. 
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Major  Groxh*  29 — Petrolkdm  Refining  and 
Related  Industries 

Asphalt  and  tar  roofing  and  siding  products. 

Major  Group  30 — Rubber  and  Miscellaneous 
Plastic  Products 

Rubber. 

Major  Group  31 — Leather  and  Leather 
Products 

Shoes  and  slippers. 

Luggage. 

Major  Group  32 — Stone,  Clay  and  Glass 
Glass  containers. 

Refractories. 

Clay  construction  products. 

Major  Group  33 — Primary  Metal  Industries 
Nonferrous  castings. 

Steel  forgings. 

Iron  and  Steel  foundries,  blast  furnaces, 
and  steel  ingot  producers. 

Magnesium  mill  products. 

Major  Group  34 — ^Fabricated  Metal  Prod¬ 
ucts,  Except  Ordnance,  Machinery,  and 
Transportation  Equipment 

Plumbing  fixtures. 

Steel  shipping  barrels,  drums,  and  palls. 
Closures  for  containers. 

Metal  cans. 

Major  Group  35 — Machinery,  Except 
Electrical 

Construction  machinery. 

Metalworking  machinery. 

Farm  pumps. 

Fans,  blowers,  and  unit  heaters. 

Major  Group  36 — Electrical  Machinery, 
Equipment,  and  Supplies 

Electric  lamps. 

Fluorescent  lamp  ballasts. 

Major  Group  37 — Transportation 
Equipment 

Complete  aircraft  and  aircraft  engines. 
Backlog  of  orders  for  aircraft,  space  vehicles, 
missiles,  engines,  and  selected  parts. 
Aircraft  propellers. 

Truck  trailers. 

Also,  the  Annual  Survey  of  Manufac¬ 
tures  will  be  conducted  and  will  call  for 
general  statistical  data  such  as  employ¬ 
ment,  pasToll,  manhours,  capital  ex¬ 
penditures,  cost  of  materials  consumed, 
etc.,  in  addition  to  information  on  value 
of  products  shipped  and  quantity  data 
for  selected  classes  of  products.  This 
survey,  while  conducted  on  a  sample 
basis,  will  cover  all  manufacturing  in¬ 
dustries. 

A  survey  of  Research  and  Development 
costs  will  also  be  conducted.  The  data 
to  be  obtained  will  be  limited  to  total 
research  and  development  costs  of  work 
performed  by  the  company,  total  cost  of 
research  and  development  work  per¬ 
formed  for  the  Federal  Government, 
and,  for  comparative  purposes,  total  net 
sales  and  receipts,  and  total  employment 
of  the  company. 

Copies  of  the  proposed  forms  are  avail¬ 
able  on  request  to  the  Director,  Bureau 
of  the  Census,  Washington  25,  D.C. 

Any  suggestions  or  recommendations 
concerning  the  subject  matter  of  these 
proposed  surveys  should  be  submitted  in 
writing  to  the  Director  of  the  Census 


within  30  days  after  the  date  of  pub¬ 
lication  and  will  receive  consideration. 

Dated:  November  1,  1962. 

Richard  M.  Scammon, 

Director. 

1F.R.  Doc.  62-11293;  FUed,  Nov.  13,  1962; 
8:48  a.m.] 


Office  of  the  Secretary 

[Dept.  Order  No.  177  (Rev.)  ] 

ASSISTANT  SECRETARY  OF  COM¬ 
MERCE  FOR  SCIENCE  AND  TECH¬ 
NOLOGY 

Authority,  Duties,  and  Responsibilities 

October  25,  1962. 

The  following  order  was  issued  by  the 
Secretary  of  Commerce  on  October  25, 
1962,  and  supersedes  the  material  ap¬ 
pearing  at  27  F.R.  3893-3894  of  April  24, 
1962. 

Section  1.  Purpose.  The  purpose  of 
this  order  is  to  prescribe  the  scope  of 
authority  and  the  duties  and  responsi¬ 
bilities  of  the  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 

Sec.  2.  Administrative  designation. 
The  position  of  Assistant  Secretary  of 
Commerce  established  by  Public  Law 
87-405  of  February  16,  1962,  is  desig¬ 
nated  as  the  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology. 

Sec.  3.  Scope  of  authority.  The  Assist¬ 
ant  Secretary  of  Commerce  for  Science 
and  Technology  shall  exercise  policy  di¬ 
rection  and  general  supervision  over  the 
National  Bureau  of  Standards,  Coast 
and  Geodetic  Survey,  Weather  Bureau, 
Patent  Office,  U.S.  Science  Exhibit — 
Century  21  Exposition  and  the  Office  of 
Technical  Services. 

Sec.  4.  Duties  and  responsibilities.  The 
Assistant  Secretary  of  Commerce  for 
Science  and  Technology  shall  serve  as 
the  principal  adviser  to  the  Secretary 
on  all  scientific  and  technological  mat¬ 
ters  of  concern  to  the  Department,  and 
shall  serve  as  adviser  to  all  Depart¬ 
mental  officials  with  respect  to  matters 
of  science  and  technology,  in  which  ca¬ 
pacity  he  shall  have  cognizance  over  the 
research  and  development  activities  car¬ 
ried  out  in  the  fields  of  science  and  tech¬ 
nology  by  all  organization  units  of  the 
Department.  His  particular  duties  and 
responsibilities  shall  include: 

(1)  The  coordination  and  evaluation 
of  existing  programs  of  the  Department 
in  the  fields  of  science  and  technology; 

(2)  The  expansion  of  such  programs 
where  deemed  desirable  to  meet  the 
national  needs; 

(3)  The  development  and  implemen¬ 
tation  of  new  research  and  development 
programs  in  furtherance  of  the  Depart¬ 
ment’s  objectives; 

(4)  Representing  the  Department  on 
top  policy  level  scientific  committees  and 
groups,  including  the  Federal  Council  for 
Science  and  Technology;  and 


(5)  The  coordination  of  the  Depart¬ 
ment’s  scientific  and  technological  activ¬ 
ities  with  other  agencies  of  Government. 

Sec.  5.  Deputy  Assistant  Secretary  of 
Commerce  for  Science  and  Technology. 
The  Deputy  Assistant  Secretary  of  Com¬ 
merce  for  Science  and  Technology  shall 
be  the  principal  assistant  to  the  Assist¬ 
ant  Secretary  of  Commerce  for  Science 
and  Technology  and  shall  assume  full 
responsibilities  of  the  Assistant  Secretary 
during  the  latter’s  absence. 

Herbert  W.  Klotz, 
Assistant  Secretary 
for  Administration. 

[F.R.  Doc.  62-11294;  Piled,  Nov.  13,  1962; 

8:48  a.in.] 

FEDERAL  COMMUNICATIONS 
COMMISSION 

[Docket  No.  14743;  PCC  62M-14861 

CAROL  MUSIC,  INC. 

Order  Continuing  Hearing 

In  the  matter  of  revocation  of  license 
and  subsidiary  communications  author¬ 
ization  of  Carol  Music,  Inc.,  for  FM 
Broadcast  Station  WCLM,  Chicago, 
Illinois. 

The  Hearing  Examiner  having  under 
consideration  petitions  for  continuance 
of  hearing  in  the  above-entitled  proceed¬ 
ing,  filed,  respectively,  on  November  5 
and  November  6,  1962,  by  the  Com¬ 
mission’s  Broadcast  Bureau  and  the 
respondent; 

It  appearing  that  the  Commission’s 
Order  of  Hearing  Designation  herein  was 
released  July  27, 1962;  that,  by  document 
filed  August  28,  1962,  respondent  re¬ 
quested  a  hearing  on  the  said  Order; 
that  a  prehearing  conference  was  held 
September  26,  1962,  at  which  time  it  was 
made  clear  on  the  record  that  the  hear¬ 
ing  would  commence  November  13,  1962, 
in  Chicago,  Illinois;  and  that  detailed 
arrangements  for  the  hearing  on  the 
date  so  specified  were  undertaken  and 
completed; 

It  appearing  further  that,  in  the  case 
of  the  respondent,  a  delay  of  sixty  days 
in  the  commencement  of  the  hearing  is 
sought  to  enable  it  to  prepare  its  case, 
and  fifteen  days  are  requested  for  filing 
a  pleading  concerning  the  issues  herein; 
and  that  the  Bureau  seeks  a  delay  of  two 
weeks  for  the  reason  that  it  has  not  had 
sufficient  time  to  complete  preparations 
for  hearing; 

It  appearing  further  that  since  the 
Bureau,  which  has  the  burden  of  proof 
herein,  will  not  be  prepared  to  go  for¬ 
ward  with  the  presentation  of  its  evi¬ 
dence  on  November  13,  1962,  the  origi¬ 
nally  scheduled  hearing  date,  there  is  no 
alternative  but  to  authorize  a  postpone¬ 
ment  of  the  hearing  for  a  reasonable 
period  of  time;  but  no  justification  is 
shown  for  the  long  delay  sought  by  the 
respondent  or  any  delay  in  excess  of  two 
weeks: 
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Accordingly,  it  is  ordered.  This  7th  day 
of  November  1962,  that  the  petition  of 
the  Commission’s  Broadcast  Bureau  for 
a  two-week  continuance  of  the  hearing 
in  the  above-entitled  proceeding  is 
granted;  that  respondent’s  petition  for 
a  sixty-day  continuance  is  denied;  and 
that  the  said  hearing  is  hereby  continued 
from  November  13, 1962,  to  November  27, 
1962,  and  will  be  held  in  Chicago,  Illinois. 
A7id,  it  is  further  ordered.  That  a  pre- 
hearing  conference  in  the  proceeding  will 
be  convened  in  Chicago,  Illinois,  at  2:00 
p.m.,  Monday,  November  26, 1962. 

Released:  November  7,  1962. 

Federal  Communications 
Commission, 

I  SEALl  Ben  F.  Waple, 

Acting  Secretary. 

(P.R.  Doc.  62-11315;  Filed,  Nov.  13,  1962; 

8:51  a.m.| 


[Docket  Nos.  14828-14830;  FCC  62M-14891 

CONTINENTAL  BROADCASTING  CO. 
ET  AL. 

Order  Continuing  Prcheoring 
Conference 

In  re  applications  of  Continental 
Broadcasting  Company,  Hamden,  Con¬ 
necticut,  Docket  No.  14828,  File  No.  BP- 
14811;  Garo  W.  Ray,  Seymour,  Connecti¬ 
cut,  Docket  No.  14829,  File  No.  BP-15462; 
Salvatore  Bontempo  and  Daniel  J. 
Fernicola,  d /b  as  Connecticut  Coast 
Broadcasting  Company,  Bridgeport, 
Connecticut,  Docket  No.  14830,  File  No. 
BP-15463;  for  construction  permits. 

It  is  ordered.  This  7th  day  of  Novem¬ 
ber  1962,  that  the  prehearing  conference 
now  scheduled  for  November  23,  1962,  in 
the  above-entitled  proceeding  be,  and 
the  same  is,  hereby  rescheduled  for 
November  30,  1962,  at  2:00  p.m.,  in  the 
Commission’s  offices  in  Washington,  D.C. 

Released;  November  8,  1962. 

Federal  Communications 
Commission, 

[seal  I  B:;n  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-11313;  Filed,  Nov.  13,  1962; 
8:51  a.m.l 

1  Docket  No.  148371 

BORIS  G.  PETROFF 
Order  To  Show  Cause 

In  the  matter  of  Mr.  Boris  G.  Petroff, 
Painesville,  Ohio;  order  to  show  cause 
why  there  should  not  be  revoked  the 
license  for  radio  station  K8SYR  in  the 
Amateur  Radio  Service. 

The  Commission,  by  the  Chief,  Safety 
and  Special  Radio  Services  Bureau,  un¬ 
der  delegated  authority,  having  under 
consideration  the  matter  of  certain  al¬ 
leged  violations  of  the  Commission’s 
rules  in  connection  with  the  operation 
of  the  above-captioned  station; 


It  appearing  that,  pursuant  to  §  1.76 
of  the  Commission’s  rules,  written  notice 
of  violation  of  the  Commission’s  rules 
was  served  upon  the  above-named  li¬ 
censee  as  follows:  Official  Notice  of 
Violation  mailed  on  August  10,  1961,  al¬ 
leging  that  on  August  7,  1961,  amateur 
radio  station  K8SYR  was  observed  oper¬ 
ating  in  violation  of  §  12.111(c)  of  the 
Commission’s  rules  in  that  the  station 
was  operated  on  the  frequency  7197.70 
kc/s  outside  the  assigned  phone  band. 

It  further  appearing  that  the  above- 
named  licensee  did  not  make  a  satis¬ 
factory  reply  thereto,  whereupon  the 
Commission  sent  followup  letters  by  Cer¬ 
tified  Mail — Return  Receipt  Requested 
dated  October  26,  1961  (Certified  No. 
060111),  and  October  9,  1962  (Certified 
No.  97075),  to  the  address  of  record 
which  brought  this  matter  to  the  atten¬ 
tion  of  the  licensee  and  requested  that 
such  licensee  respond  to  the  Commis¬ 
sion’s  letter  within  fifteen  days  from  the 
date  of  its  receipt  stating  the  measures 
which  have  been  taken,  or  were  being 
taken,  to  bring  the  operation  of  the 
radio  station  into  compliance  with  the 
Commission’s  rules,  and  warning  the  li¬ 
censee  that  failure  to  respond  to  such 
letter  might  result  in  the  institution  of 
proceedings  for  the  revocation  of  his 
radio  station  license;  and 

It  further  appearing  that  the  licensee 
did  not  respond  to  either  of  the  follow-up 
letters;  and 

It  further  appearing  that,  in  view  of 
the  foregoing,  the  licensee  has  repeat¬ 
edly  violated  §  1.76  of  the  Commission’s 
rules ; 

It  is  ordered.  This  7th  day  of  Novem¬ 
ber  1962,  pursuant  to  section  312(a)  (4) 
and  (c)  of  the  Communications  Act  of 
1934,  as  amended,  and  section  0.291(b) 
(8)  of  the  Commission’s  Statement  of 
Delegations  of  Authority,  that  the  said 
licensee  show  cause  why  the  license  for 
the  above-captioned  radio  station  should 
not  be  revoked,  and  appear  and  give  evi¬ 
dence  in  respect  thereto  at  a  hearing  to 
be  held  at  a  time  and  place  to  be  specified 
by  subsequent  order ;  and 

It  is  further  ordered.  That  the  Secre¬ 
tary  send  a  copy  of  this  Order  by  Cer¬ 
tified  Mail — Return  Receipt  Requested 


to  the  said  licensee  at  300  Willowbrook 
Drive,  Painesville,  Ohio. 

Released:  November  8,  1962. 

Federal  Communications 
Commission, 

[seal]  Ben  F.  Waple, 

Acting  Secretary. 

[F.R.  Doc.  62-11314;  Filed,  Nov.  13.  1962; 
8:51  a.m.} 


DEPARTMENT  OF  AGRICULTURE 

Agricultural  Rescorch  Service 

IDENTIFICATION  OF  CARCASSES  OF 
CERTAIN  HUMANELY  SLAUGH¬ 
TERED  LIVESTOCK 

Supplemental  List  of  Humar.c 
Slaughterers 

Pursuant  to  section  4  of  the  Act  of 
August  27,  1958  (7  U.S.C.  1904),  and  the 
statement  of  policy  thereunder  in  9  CFR 
Part  181.1  the  following  table  lists  addi¬ 
tional  establishments  operated  under 
Federal  inspection  under  the  Meat  In¬ 
spection  Act  (21  U.S.C.  71  et  seq.)  which 
have  been  officially  reported  as  humanely 
slaughtering  and  handling  the  species  of 
livestock  respectively  designated  for  such 
establishments  in  the  table.  Tiiis  list 
supplements  the  list  previously  published 
under  the  Act  (27  F.R.  10662)  for  Oc¬ 
tober  and  represents  those  establish¬ 
ments  and  species  which  w^ere  reported 
too  late  to  be  included  in  the  earlier  list 
or  which  have  come  into  compliance  with 
respect  to  species  indicated  since  the 
completion  of  the  reports  on  which  the 
earlier  list  was  based.  The  establish¬ 
ment  number  given  with  the  name  of 
the  establishment  is  branded  on  each 
carcass  of  livestock  inspected  at  that  es¬ 
tablishment.  The  table  should  not  be 
understood  to  indicate  that  all  species  of 
livestock  slaughtered  at  a  listed  estab¬ 
lishment  are  slaughtered  and  handled 
by  humane  methods  unless  all  species  are 
listed  for  that  establishment  in  the  table. 
Nor  should  the  table  be  understood  to 
indicate  that  the  affiliates  of  any  listed 
establishment  use  only  humane  methods: 


.Vanio  of  I'stablishnicnt 

Establishment  Xo. 

Cattle 

Calves 

Sheep 

Ooats 

Swine 

Morses 

.\iniour  and  Co.. 

2SA . . 

(*) 

Swift  and  Co _ 

;tF . 

(*) 

(*) 

(*) 

(•) 

(*) 

The  CiKlaiiv  Packiii}!  Co.  of  Xefaa.'ika _ 

PJE . 

C) 

(*) 

(*) 

(•) 

(*) 

Uix'pelein  Provision  Co. . . 

32 . 

(*) 

(*) 

Citv  Packing  Co-.  . 

80 . 

(*) 

(*) 

f) 

Wilson  and  Co.,  Inc . 

Ill . . . 

(*) 

(*) 

i*) 

(*) 

Joel  K.  llaiTcll  and  Son,  Iiic.  .. 

102 . 

(*) 

(•) 

C  and  M  Meat  Packing  Corp  ■ 

320 . . . 

(*) 

(*) 

Anza  I’ackinp  Co .  . 

345 . 

(*) 

(*) 

(*) 

Grcendell  Packing  Corp _  .  .. 

542  . 

(*) 

(•) 

. 

Sionxland  Dressed  Beef  Co  ...  _ 

857  F . 

(*) 

(*) 

National  Meat  Packers,  Inc...  . 

017.. . 

(*) 

(*) 

(*) 

Virginia  Packing  Co..  liic.  . 

90:1 . 

(*) 

t*) 

(‘) 

Hawaii  Moat  Co.,  Ltd..  . 

970 . 

(*) 

(*) 

Perlin  Packing  Co.,  Inc  _  . 

974  . 

(•) 

(*) 

(*) 

1.5  cstablisliinents  roportwi. 

Done  at  Washington,  D.C.,  this  6th  day  of  November  1962. 

C.  H.  Pals, 

Director,  Meat  Inspection  Division, 
Agricultural  Research  Service. 

[F.R.  Doc,  62-11320;  Filed,  Nov.  13,  1962;  8:52  a.m.I 
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NOTICES 


Agricultural  Stabilization  and 
Conservation  Service 

WHEAT 

Notice  of  Proposed  Determinations  To 
Be  Made  Regarding  County  Normal 
Yields  for  1963  Crop 

Pursuant  to  the  authority  contained 
in  applicable  provisions  of  the  Agricul¬ 
tural  Adjustment  Act  of  1938,  as 
amended  (7  U.S.C.  1301),  the  Secretary 
of  Agriculture  is  preparing  to  formulate 
regulations  for  establishing  county  nor¬ 
mal  yields  for  the  1963  crop  of  wheat. 

Section  301(b)  (13)  of  the  Act  provides 
for  the  determination  of  county  normal 
yields  of  wheat  on  the  basis  of  the  aver¬ 
age  yields  per  acre  of  wheat  for  the 
county  during  the  ten  calendar  years 
immediately  preceding  the  year  in  which 
such  normal  yield  is  determined,  ad¬ 
justed  for  abnormal  weather  conditions 
and  trends  in  yields.  Provision  is  also 
made  that  if  for  any  year  during  such 
10-year  period  the  data  are  not  avail¬ 
able,  or  there  is  no  actual  yield,  an  ap¬ 
praised  yield  for  such  year  shall  be  de¬ 
termined  in  accordance  with  regulations 
issued  by  the  Secretary  of  Agriculture; 
and  that  such  normal  yield  per  aore  for 
any  county  need  be  redetermined  only 
when  the  actual  average  yield  for  the 
ten  calendar  years  immediately  pre¬ 
ceding  the  calendar  year  in  which  such 
yield  is  being  reconsidered  differs  by  at 
least  5  per  centum  from  the  actual  aver¬ 
age  yield  per  acre  for  the  ten  years  upon 
which  the  existing  normal  yield  per  acre 
for  the  county  was  based. 

Prior  to  the  formulation  of  regulations 
for  the  establishment  of  county  normal 
yields  for  the  1963  crop  of  wheat,  con¬ 
sideration  will  be  given  to  data,  views, 
and  recommendations  pertaining  there¬ 
to  which  are  submitted  in  writing  to  the 
Director,  Grain  Division,  Department  of 
Agriculture,  Washington  25,  D.C.  All 
written  submissions  must  be  postmarked 
not  later  than  fifteen  days  after  the  date 
of  publication  of  notice  in  the  Federal 
Register. 

Issued  at  Washington,  D.C.,  this  8th 
day  of  November  1962. 

Charles  S.  Murphy, 
Acting  Secretary. 

IFH.  Doc.  62-11323;  Filed,  Nov.  13,  1962; 

8:53  a.m.] 


FEDERAL  MARITIME  COMMISSION 

MEMBER  LINES  OF  GULF/MEDITER¬ 
RANEAN  PORTS  CONFERENCE  ET 
AL. 

Notice  of  Agreements  Filed  for 
Approval 

Notice  is  hereby  given  that  the  fol¬ 
lowing  described  agreements  have  been 
filed  with  the  Commission  for  approval 
pursuant  to  section  15  of  the  Shipping 


Act,  1916  (39  Stat.  733;  75  Stat.  763;  46 
U.S.C.  814) : 

Agreement  134-20,  between  the  mem¬ 
ber  lines  of  the  Gulf /Mediterranean 
Ports  Conference,  modifies  the  basic 
agreement  of  that  Conference  (134,  as 
amended)  in  the  trade  from  Gulf  of 
Mexico  and  South  Atlantic  ports  of  the 
United  States  of  America  from  Browns¬ 
ville,  Texas  to  Wilmington,  N.C.,  both 
inclusive,  to  Spanish  Mediterranean 
ports  (from  Huelva,  east,  including  Bal¬ 
earic  Islands) — French  Mediterranean 
Sea  Ports,  Monaco  and  Corsica — North 
African  ports  in  Morocco,  Algeria  and 
Tunisia-^icily,  Sardinia  and  West 
Coast  of  Italy — Egyptian  (Mediterrane¬ 
an)  ,  Palestinian,  Syrian,  Grecian,  Turk¬ 
ish,  Russian  (Black  Sea) ,  Bulgarian, 
Roumania,  all  Adriatic  Sea  Ports  and 
Gulf  of  Taranto  Ports.  The  purpose  of 
this  modification  is  to  (1)  extend  the 
range  of  the  United  States  ports  of  origin 
to  include  ports  in  the  range  from  Wil¬ 
mington,  N.C.  to  Cape  Hatteras,  N.C.; 
(2)  change  the  designation  of  Palestine 
to  Israeli;  and  (3)  add  Lebanese  ports 
within  the  range  of  discharge  or  destina¬ 
tion. 

Agreement  7840-50,  between  the  mem¬ 
ber  lines  of  the  Atlantic  Passenger 
Steamship  Conference,  modifies  the  basic 
agreement  of  that  Conference  (7840,  as 
amended),  which  governs  all  trans- At¬ 
lantic  passenger  traffic  between  Eu¬ 
ropean,  Mediterranean,  Black  Sea, 
Moroccan,  Madeiran  and  Azorian  ports 
and  ports  of  the  East  Coast  of  North 
America  (including  Gulf  ports,  Canada 
and  Newfoundland),  by  providing  for 
terms  and  conditions  under  which  mili¬ 
tary  personnel  (their  spouses  and  de¬ 
pendent  children)  travelling  imder  mili¬ 
tary  orders,  may  be  granted  reduced 
fares  on  travel  to  or  from  U.S.  and 
Canadian  ports  from  January  1,  1963 
to  September  30, 1963. 

Agreement  8890,  between  Nippon  Yu- 
sen  Kaisha  (N.Y.K.  Line)  and  Sint 
Marten  Trans,  covers  a  through  billing 
arrangement  in  the  trade  from  ports  in 
Panama  Canal  Zone,  Colombia,  Vene¬ 
zuela,  Netherlands  Antilles  and  Trinidad 
to  ports  in  St.  Thomas,  Virgin  Islands, 
with  transhipment  at  San  Juan,  Puerto 
Rico. 

Interested  parties  may  inspect  these 
agreements  and  obtain  copies  thereof  at 
the  Bureau  of  Foreign  Regulation,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  and  may  submit  within  20  days 
after  publication  of  this  notice  in  the 
Federal  Register,  written  statements 
with  reference  to  any  of  these  agree¬ 
ments  and  their  position  as  to  approval, 
disapproval,  or  modification,  together 
with  request  for  hearing  should  such 
hearing  be  desired. 

Dated'  November  8, 1962. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Thomas  Lisi, 

‘  Secretary, 

[F.R.  Doc.  62-11316;  Filed,  Nov.  13,  1962; 

8:51  ajn.] 


FEDERAL  POWER  COMMISSION 

[Docket  No.  CT62-216] 

ARKANSAS  LOUISIANA  GAS  CO. 
Notice  of  Postponement  of  Hearing 

November  6, 1962. 

Take  notice  that  the  hearing  in  the 
above-docketed  proceeding  heretofore 
scheduled  to  commence  on  November  8, 
1962,  by  notice  of  the  Commission  issued 
on  September  28,  1962,  and  published  in 
the  Federal  Register  on  October  5,  1962 
(27  F.R.  9847) ,  is  postponed  indefinitely. 

Joseph  H.  Gutride, 
Secretary. 

[F.R.  Doc.  62-11282;  Filed,  Nov.  13,  1962; 
8:46  a.m.] 


[Docket  No.  E-70471 

CITY  OF  LIBERTY,  TEX.,  AND  GULF 
STATES  UTILITIES  CO. 

Order  Fixing  Hearing 

November  6, 1962. 

Formal  complaint  was  filed  July  23, 
1962,  by  the  City  of  Liberty,  Texas  (Lib¬ 
erty)  ,  a  municipal  corporation,  request¬ 
ing  that  Gulf  States  Utilities  Company 
(Gulf  States)  be  directed  to  supply 
power  to  Liberty  at  existing  published 
rates  for  service  to  customers  of  Liber¬ 
ty’s  classification.  By  answer  filed  Sep¬ 
tember  18,  1962,  in  accordance  with  an 
extension  of  time  to  answer  granted  by 
the  Secretary  of  the  Commission,  Gulf 
States  avers  that  the  subject  matter  of 
the  complaint  is  outside  the  scope  of  the 
Federal  Power  Act  and  of  this  Commis¬ 
sion’s  jurisdiction  and,  further,  that  an 
order  of  the  Commission  directing  the 
requested  service  would  (a)  place  an  un¬ 
due  burden  on  Gulf  States;  (b)  impair 
Gulf  States’  ability  to  render  adequate 
service  to  its  customers;  (c)  require  Gulf 
States  to  enter  into  a  type  of  business 
and  offer  a  class  of  service  it  does  not 
engage  in  or  offer  and  (d)  constitute  a 
taking  of  Gulf  States’  property  without 
due  process  of  law.  No  issue  as  to  rate 
design  or  rate  level  is  presented  by  the 
complaint  or  answer. 

In  addition,  Gulf  States  asks  that  the 
Commission  rule,  either  without  a  hear¬ 
ing  or  after  hearing,  that  Liberty’s  com¬ 
plaint  fails  to  state  valid  grounds  for  the 
relief  it  requests. 

The  Commission  finds:  It  is  necessary 
and  appropriate  for  the  purposes  of  the 
Federal  Power  Act  that  a  public  hearing 
be  held  respecting  the  issues  presented 
by  the  complaint  and  answer. 

The  Commission  orders:  Pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  the  Fed¬ 
eral  Power  Act,  particularly  sections  202, 
205,  306,  307,  308,  and  309  thereof,  and 
the  Commission’s  rules  of  practice  and 
procedure,  a  public  hearing  shall  be  held 
commencing  on  December  4,  1962,  at 
10:00  a.m.  at  the  City  Hall  of  the  City 
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of  Liberty,  Texas,  concerning  the  issues 
presented. 

By  the  Commission. 

Joseph  H.  Outride, 

Secretary. 

[PR.  Doc.  62-11283;  Filed.  Nov.  13,  1962; 
8:46  a.m.j 


[Project  No.  2322] 

CENTRAL  MAINE  POWER  CO. 

Notice  of  Application  for  License 

November  5,  1962. 

Public  notice  is  hereby  given  that  ap¬ 
plication  has  been  filed  under  the  Fed¬ 
eral  Power  Act  (16  U.S.C.  791a-825r)  by 
Central  Maine  Power  Company  (corre¬ 
spondence  to:  William  H.  Kimball,  Vice 
President  and  Comptroller,  Central 
Maine  Power  Company,  9  Green  Street, 
Augusta,  Maine)  for  license  for  con¬ 
structed  Pi'oject  No.  2322,  located  on  the 
Kennebec  River,  in  Kennebec  and  Somer¬ 
set  Counties,  Maine,  in  the  vicinity  of 
Shawmut. 


The  project,  known  as  the  Shawmut 
Project,  consists  of;  a  dam  1,135  feet 
long  with  an  average  height  of  about  22 
feet,  topped  with  4-foot  fiashboards, 
comprising  a  concrete  gravity  type  over¬ 
flow  section  with  a  fixed  crest  at  eleva¬ 
tion  108.0  feet  (U.S.G.S.  datum) ,  a  head- 
gate  section,  a  25-foot  wide  log  sluice, 
and  concrete  retaining  walls;  a  short 
earthen  dike;  a  reservoir  of  about  1,310 
acres  in  area  extending  upstream  about 
12  miles;  a  powerhouse  containing  five 
750  kw  generating  units  and  one  900  kw 
unit;  and  appurtenant  electrical  and 
mechanical  facilities. 

Pi’otests  or  petitions  to  intervene  may 
be  filed  with  the  Federal  Power  Commis¬ 
sion,  Washington  25,  D.C.,  in  accordance 
with  the  rules  of  practice  and  procedure 
of  the  Commission  (18  dJFR  1.8  or  1.10). 
The  last  day  upon  which  protests  or  peti¬ 
tions  may  be  filed  is  December  20,  1962. 
The  application  is  on  file  with  the  Com¬ 
mission  for  public  inspection. 

Joseph  H.  Gutride, 

Secretary. 

(F.R.  Doc.  62-11285;  Piled,  Nov.  13.  1962; 

8:46  a.m.] 


ST.  HELENS  PETROLEUM  CORP.  ET  AL. 

[Docket  Nos.  RI63-169— RI63-172] 

Order  Providing  for  Hearings  on  and 
Suspension  of  Proposed  Changes  in 
Rates  ^ 

November  5, 1962. 

St.  Helens  Petroleum  Corporation, 
Docket  No.  RI63-169;  Coastal  States  Gas 
Producing  Company,  Docket  No.  RI63- 
170;  The  Atlantic  Refining  Company, 
Docket  No.  RI63-171;  Humble  Oil  &  Re¬ 
fining  Company,  Docket  No,  RI63-172. 

The  above-named  Respondents  have 
tendered  for  filing  proposed  changes  in 
presently  effective  rate  schedules  for 
sales  of  natural  gas  subject  to  the  juris¬ 
diction  of  the  Commission.  All  of  the 
sales  are  made  at  a  pressure  base  of 
14.65  p.s.i.a.  with  the  exception  of  the 
sale  made  by  Humble  Oil  &  Refining 
Company  (Humble)  which  is  made  at  a 
pressure  base  of  15.025  p.s.i.a.  The  pro¬ 
posed  changes,  which  constitute  in¬ 
creased  rates  and  charges,  are  designated 
as  follows: 


Effective 

Cents  per  Mcf 

Rate  in 

Rate 

Sup¬ 

ple- 

Amount 

Date 

date 

Date  sus- 

effect  sub- 

Dockcl 

Respondont 

sehed- 

Purebaser  and  producing  area 

of annual 

filing 

unless 

‘  pended 

Proposed 

ject  to 

No. 

ule 

inent 

increase 

tendered 

sus- 

until— 

Rate  in 

refund  in 

No. 

No. 

pended 

effect 

increased 

Docket 

- 

rate 

Nos. 

RIC3-lf.9 

St.  Helens  Petroleum  1 
Corp,  900  Wilshirc 
Boulevard,  Los  An- 

i  . 

n 

[Colorado  Interstate  Gas  Co.  (Table] 

•{  Rock  Field,  Sweetwater  County,; 
1  Wyo.).  ) 

$2,  595 

/lO-  4-62 

2 1-  1-63 

2 1-  1-63 

6-  1-63 
6-  1-63 

}  15.0 

3  16.0 

1  1 

2 

(10-  4-62 

RIG3-170 

geles  17,  Calif. 
Coastal  States  Gas  Pro- 

1 

5 

2 

6,132 

10-12-62 

2 1-  1-63 

6-  1-63 

5  14.0 

3  515.0 

Natural  Gas  Piix'linc  Co.  of  America 
(Greta  Field,  Refugio  County,  Tex.) 

duelng  Co.,  P.O. 

Drawer  521,  Corpus 
Cliristi,  Tex. 

(R.R.  District  No.  2). 

RIC3-171 

Tbe  Atlantic  Refining 

49 

8 

United  Gas  Pipe  Line  Co.  (Redfish 

85, 654 

10-15-62 

611-15-62 

4-15-63 

6  14.8 

5  717.74782 

G-13583 

Co.,  P.O.  Box  2819, 
Dallas  21,  Tex. 

1 

1 

Bay,  Mustang  Island  Fields,  San 
Patricio  and  Nueces  Counties,  Tex.) 
(R.R.  District  No.  4). 

RIf.3-172 

314 

c 

United  Gas  Pipe  Line  Co.  (Duck 
Lake  Field,  St.  Martin  Parish,  La.). 

839 

10-  8-62 

611-  8-62 

4-  8-63 

14.25 

7  22.95 

ing  Co.,  P.O.  Box 
2180,  Houston  1, 

Tex, 

•  This  order  does  not  provide  for  the  consolidation  for  hearing  or  disposition  of  the 
several  matters  covered  herein,  nor  sliould  it  he  so  construed. 

-  Tlie  stated  elTective  date  is  the  effective  date  proposed  by  Respondent. 

3  Perioidic  rate  increase. 

‘  Siipplonuntary  agreement  dated  August  24,  1902,  wlierein  buyer  and  seller  have 
agreed  to  the  IC.O  cent  price. 

Humble  proposes  that  the  Commission 
waive  the  30-day  notice  requirement  and 
make  its  increased  rate  effective  as  of 
the  date  the  application  is  accepted  for 
filing,  based  on  the  fact  that  Humble  ac¬ 
quired  the  property  involved  effective 
March  1, 1961,  and  at  the  time  it  was  not 
aware  that  the  prior  owner  had  not  filed 
for  the  redetermined  price  agreed  upon 
by  seller  and  buyer  as  set  out  in  letter 
agreement  dated  July  29,  1957.  Also, 

Humble  submits  that  if  the  Commission 
suspends  the  rate  here  involved,  the  pe¬ 
riod  of  suspension  should  be  shortened 
to  a  maximum  of  one  day,  or  as  short 
a  period  possible  and  that  Humble 
should  be  allowed  upon  motion  to  put 
its  rate  in  effect  subject  to  refund  after  a 
one-day  suspension  period,  and  all  con¬ 
cerned  would  be  adequately  protected, 
as  would  be  the  public  interest. 

The  delay  in  filing  is  clearly  Humble’s 
responsibility  and  the  Commission  has 
consistently  refused  waiver  of  notice  in 
similar  cases. 

The  proposed  increased  rates  and 
charges  exceed  the  applicable  area  price 

No.  221 - 6 


5  Subject  to  downward  Btu  adjustment  t)elow  1,000  IHu’s. 

« The  stated  effective  date  is  the  first  day  after  expiration  of  the  required  statutory 
notice. 

■  Redetermined  rate  increase. 


levels  set  forth  in  the  Commission’s 
Statement  of  General  Policy  No.  61-1,  as 
amended  (18  CFR  Ch.  I,  Part  2,  §  2.56). 

The  proposed  changed  rates  and 
charges  may  be  unjust,  unreasonable, 
unduly  discriminatory,  or  preferential, 
or  otherw'ise  unlawful. 

The  Commission  finds: 

(1)  Good  cause  has  not  been  shown 
for  waiving  the  30 -days’  notice  required 
by  section  4(d)  of  the  Natural  Gas  Act 
with  respect  to  Humble’s  rate  filing,  des¬ 
ignated  as  Supplement  No.  6  to  Humble’s 
FPC  Gas  Rate  Schedule  No.  314,  nor  for 
granting  Humble’s  request  that  the  sus¬ 
pension  period  for  such  filing  be  limited 
to  one  day.  Both  of  Humble’s  requests 
should  be  denied. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  provisions  of  the  Natural 
Gas  Act  that  the  Commission  enter  upon 
hearings  concerning  the  lawfulness  of  the 
several  proposed  changes  and  that  the 
above-designated  supplements  be  sus¬ 
pended  and  the  use  thereof  deferred  as 
hereinafter  ordered. 


The  Commission  orders: 

(A)  Humble’s  aforementioned  requests 
for  waiver  of  the  30-day  notice  require¬ 
ment  with  respect  to  Supplement  No.  6 
to  its  FPC  Gas  Rate  Schedule  No.  314, 
and  for  a  one-day  suspension  period  for 
such  rate  filing,  are  hereby  denied. 

(B)  Pursuant  to  the  authority  of  the 
Natural  Gas  Act,  particularly  Sections 
4  and  15  thereof,  the  Commission’s  rules 
of  practice  and  procedure,  and  the  regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  Ch.  I) ,  public  hearings  shall  be  held 
upon  dates  to  be  fixed  by  notices  from  the 
Secretary  concerning  the  lawfulness  of 
the  several  proposed  increased  rates  and 
charges  contained  in  the  above-desig¬ 
nated  supplements. 

(C)  Pending  hearings  and  decisions 
thereon,  the  above-designated  rate  sup¬ 
plements  are  hereby  suspended  and  the 
use  thereof  deferred  until  the  date  indi¬ 
cated  in  the  above  “Date  Suspended 
Until”  column,  and  thereafter  until  such 
further  time  as  they  are  made  effective 
in  the  manner  prescribed  by  the  Natural 
Gas  Act. 
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(D)  Neither  the  supplements  hereby 
suspended,  nor  the  rate  schedules  sought 
to  be  altered  thereby,  shall  be  changed 
until  these  proceedings  have  been  dis¬ 
posed  of  or  until  the  periods  of  suspen¬ 
sion  have  expired,  unless  otherwise  or¬ 
dered  by  the  Commission. 

(E)  Notices  of  intervention  or  peti¬ 
tions  to  intervene  may  be  filed  with  the 
Federal  Power  Commission,  Washington 
25,  D.C.,  in  accordance  with  the  rules 
of  practice  and  procedure  (18  CFR  1.8 
and  1.37(f))  on  or  before  December  20, 
1962. 

By  the  Commission. 

Joseph  H.  Outride, 

Secretary. 

[F.R.  Doc.  62-11284;  Filed,  Nov.  13,  1962; 

8:46  a.m.) 


FEDERAL  RESERVE  SYSTEM 

CONTINENTAL  BANK  AND  TRUST  CO. 

Order  Terminating  Proceeding 

In  the  matter  of  the  Continental  Bank 
and  Trust  Company,  Salt  Lake  City  10, 
Utah. 

This  proceeding  was  initially  instituted 
by  an  Order  of  the  Board  of  Governors 
of  the  Federal  Reserve  System  dated 
June  29, 1956,  in  which  the  Board  ordered 
a  hearing  to  determine  (1)  the  adequacy 
or  inadequacy  of  the  net  capital  and  sur¬ 
plus  funds  of  The  Continental  Bank  and 
Trust  Company  of  Salt  Lake  City,  Utah 
(hereinafter  called  the  “Bank”),  (2)  the 
additional  amount  of  capital  funds,  if 
any,  needed  by  the  Bank,  and  (3)  what 
period  of  time  would  be  reasonable  in 
which  to  allow  the  Bank  to  increase  its 
capital  funds  to  make  them  adequate. 

By  an  Order  dated  July  18, 1960,  based 
upon  evidence  contained  in  the  record 
of  that  hearing,  to  the  extent  indicated 
in  that  Order,  and  upon  examination  and 
supervisory  reports  of  the  Bank  equally 
available  to  the  Bank,  the  Board  found 
that  the  Bank’s  net  capital  and  surplus 
funds  as  of  that  date  were  inadequate  in 
relation  to  the  character  and  condition 
of  its  assets  and  to  its  deposit  liabilities 
and  other  corporate  responsibilities,  and 
ordered  that  within  six  months  of  the 
date  of  the  Order  the  Bank,  by  the  sale 
of  common  stock  for  cash,  effect  an  in¬ 
crease  in  its  net  capital  and  surplus  funds 
in  the  amount  of  not  less  than  $1,500,000. 

Upon  failure  of  the  Bank  to  comply 
with  such  Order  of  July  18,  1960,  the 
Board  on  June  28,  1961,  issued  an  Order 
for  a  hearing  at  which  the  Bank  might 
show  cause  why  the  Board  should  not 
require  it  to  surrender  its  stock  in  the 
Federal  Reserve  Bank  of  San  Francisco 
and  to  forfeit  all  rights  and  privileges  of 
membership  in  the  Federal  ^serve  Sys¬ 
tem  for  failure  to  comply  with  the  Bank’s 
Condition  of  Membership  No.  2;  which 
provides: 

The  net  capital  and  surplus  funds  of  such 
bank  shall  be  adequate  In  relation  to  the 
character  and  condition  of  Its  assets  and  to 
its  deposit  liabilities  and  other  corporate 
responsibilities,  and  its  capital  shaU  not  be 
reduced  except  with  the  permission  of  the 
Board  of  Governors  of  the  Federal  Reserve 
.  System. 


The  Show  Cause  Hearing  was  held  be¬ 
fore  a  duly  appointed  Hearing  Examiner 
on  October  29,  1962,  the  record  of  such 
hearing  was  closed  on  the  same  date  by 
the  Hearing  Examiner,  and  such  record 
has  been  certified  by  the  Hearing  Exami¬ 
ner  to  the  Board, 

The  record  so  certified  contains  a  let¬ 
ter  addressed  by  the  Bank  to  the  Board 
under  date  of  October  9,  1962,  enclosing 
a  resolution  of  its  Board  of  Directors 
which  sets  forth  a  plan  for  increasing 
the  Bank’s  capital  accounts.  In  sub¬ 
stance  that  plan  provides : 

1.  By  the  end  of  1962  the  capital,  sur¬ 
plus,  undivided  profits,  and  unapplied 
reserve  accounts  of  the  Bank  will  be  in¬ 
creased  to  a  total  of  not  less  than  $6,500,- 
000,  which  will  require  a  cash  increase  of 
not  less  than  $1,111,000  over  the  June 
30,  1962,  total  of  these  accounts. 

2.  This  cash  increase  of  $1,111,000  in 
its  capital  structure  will  be  accomplished 
by  the  Bank  in  the  following, manner: 

a.  The  issuance  and  sale  of  additional 
common  stock  for  cash  in  the  amount 
of  $540,000;  and 

b.  Cash  dividends  from  the  two  wholly 
owned  building  subsidiaries  of  the  Bank; 
cash  proceeds  of  the  liquidation  of  the 
Paramount  Life  Insurance  Company  of 
Texas;  and  the  declaration  of  a  stock 
dividend  in  lieu  of  the  Bank’s  1962  year- 
end  cash  dividend;  the  total  of  such 
dividends  and  proceeds  of  liquidation 
amounting  to  $571,000. 

3.  This  $1,111,000  cash  increase  in  the 
Bank’s  capital  structure  will  be  allocated 
as  follows : 

$810,000  to  capital  stock, 

$270,000  to  surplus,  and 

$31,000  to  undivided  profits  and/or  re¬ 
serves. 

4.  Upon  the  accomplishment  of  this 
capital  increase  the  Bank  will  have; 


Capital  stock _ $3,  510,  000 

Surplus  _  1,700,000 

Undivided  profits _  505,  000 

Reserves  _  785,  000 


6,  500,  000 

In  addition  the  Bank’s  letter  of  Octo¬ 
ber  9,  1962,  represented  that  the  Bank 
would  continue  to  improve  its  capital 
structure  through  net  retained  earnings. 

The  Board  has  considered  the  fact 
that  during  the  period  between  the 
aforesaid  July  18,  1960,  Order  and  the 
June  30,  1962,  Report  of  Condition  the 
Bank  had  increased  its  capital  accounts 
by  $388,530  from  retained  earnings, 
which  together  with  the  additional 
$1,111,000  will  result  in  a  total  capital 
account  increase  since  July  18,  1960,  of 
$1,499,530.  The  Board  has  further  con¬ 
sidered  such  changes  as  have  occurred 
since  July  18,  1960,  in  the  amount,  char¬ 
acter,  and  condition  of  the  Bank’s  assets 
and  in  its  deposit  liabilities  and  other 
corporate  responsibilities.  The  Board 
has  also  noted  that  through  earnings 
retained  since  the  commencement  of  this 
proceeding*  in  1956,  the  Bank  has  in¬ 
creased  its  capital  structure  as  of  Jime 
30,  1962,  from  $3,488,202  to  $5,389,350. 
With  the  addition  of  the  aforesaid 
$1,111,000  by  year  end  1962,  the  Bank 
will  have  increased  its  capital  structure 
by  somewhat  more  than  $3,000,000  since 
the  commencement  of  this  proceeding. 


On  the  basis  of  these  considerations 
the  Board  addressed  a  letter  to  the  Bank 
dated  October  11,  1962,  which  is  a  part 
of  the  certified  record,  stating  that  ac¬ 
complishment  of  the  plan  set  forth  by 
the  Bank  would  constitute  sufficient 
cause  for  terminating  this  proceeding. 

Accordingly,  the  Board  finds  that,  in 
the  light  of  the  Bank’s  current  capital 
condition  as  reflected  by  the  latest  re¬ 
port  of  examination  of  the  Bank,  and 
by  the  Bank’s  latest  reports  of  condi¬ 
tion  and  of  income  and  dividends,  the 
anticipated  accomplishment  within  a 
reasonable  period  of  time  of  the  actions 
to  increase  the  Bank’s  capital  funds,  as 
described  in  the  resolution  of  the  Bank’s 
Board  of  Directors  enclosed  with  the 
said  letter  from  the  Bank  dated  October 
9,  1962,  constitutes  sufiBcient  cause  for 
termination  of  this  proceeding. 

It  is  hereby  ordered.  That  the  capital 
adequacy  proceeding  involving  the  Bank, 
originally  instituted  by  the  Board’s  Order 
of  June  29,  1956,  and  culminating  in  the 
Board’s  Order  to  Show  Cause  and  for 
Hearing  Thereon  of  June  28,  1961,  and 
the  hearing  held  on  October  29,  1962, 
pursuant  to  that  Order,  is  hereby  termi¬ 
nated,  on  the  condition  that  if  within 
the  period  of  time  proposed  by  the  Bank, 
or  by  such  later  date  as  the  Board,  for 
good  cause  shown,  may  hereafter  specify, 
the  Bank  shall  not  have  furnished  the 
Board  with  satisfactory  evidence  that 
the  Bank  has  substantially  accomplished 
the  actions  described  in  the  resolution 
of  its  Board  of  Directors  enclosed  with 
such  letter  of  October  9,  1962,  then  and 
in  that  event  this  Order  shall  be  deemed 
to  be  of  no  effect  and  the  Board  may 
then  reopen  the  record  of  the  Show 
Cause  Hearing  or  take  such  other  action 
as  may  be  appropirate  in  the  circum¬ 
stances  at  that  time. 

Dated  at  Washington,  D.C.,  this  30th 
day  of  October  1962. 

By  order  of  the  Board  of  Governors. 

[seal]  Merritt  Sherman, 

Secretary. 

[F.R.  Doc.  62-11686;  Filed.  Nov.  13,  1962; 

8:47  a.m.] 

INTERSTATE  COMMERCE 
COMMISSION 

FOURTH  SECTION  APPLICATIONS 
FOR  RELIEF 

November  8,  1962. 

Protests  to  the  granting  of  an  appli¬ 
cation  must  be  prepared  in  accordance 
with  Rule  40  of  the  general  rules  of  prac¬ 
tice  (49  CFR  1.40)  and  filed  within  15 
days  from  the  date  of  publication  of  this 
notice  in  the  Federal  Register. 

Long-and-Short  Haul 

FSA  No.  38027:  Nonferrous  scrap 
metals  to  New  York,  N.Y.  Filed  by  Sea- 
train  Lines,  Inc.  (No.  26) ,  for  itself  and 
interested  rail  carriers.  Rates  on  scrap 
metals,  nonferrous,  having  value  for  re¬ 
melting  or  reclamation  purposes  only, 
as  described  in  the  application,  in  car¬ 
loads,  from  points  in  Alabama  and  Geor- 
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gia,  also  Chattanooga,  Tenn.,  and  points 
grouped  therewith,  to  New  York,  N.Y., 
and  points  grouped  therewith. 

Grounds  for  relief:  Rail  competition. 

Tariff:  Supplement  76  to  Seatrain 
Lines,  Inc.,  tariff  I.C.C.  159. 

FSA  No.  38028:  Wheat  and  wheat 
products  from  points  in  Missouri.  Filed 
by  Wabash  Railroad  Company  (No.  45) , 
for  itself.  Rates  on  wheat  and  wheat 
products,  as  described  in  the  application, 
in  carloads,  from  points  in  Missouri  on 
the  Wabash  Railroad  Company,  to  Kan¬ 
sas  City,  Mo.-Kans.,  and  St.  Louis,  Mo. 

Grounds  for  relief :  Motor-truck  com¬ 
petition. 

Tariff:  Supplement  106  to  Wabash 
Railroad  Company  tariff  I.C.C.  7819. 

By  the  Commission. 

Harold  D.  McCoy, 

Secretary. 

[P.R.  Doc.  62-11307;  Filed,  Nov.  13,  1962; 

8:50  a.m.] 


[Notice  717] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

November  8, 1962. 

Synopses  of  orders  entered  pursuant 
to  section  212(b)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereunder  (49  CFR  Part 
179),  appear  below: 

As  provided  in  the  Commission’s  spe¬ 
cial  rules  of  practice  any  interested  per¬ 
son  may  file  a  petition  seeking  reconsid¬ 
eration  of  the  following  numbered 
proceedings  within  20  days  from  the  date 


of  publication  of  this  notice.  Pursuant 
to  section  17(8)  of  the  Interstate  Com¬ 
merce  Act,  the  fifing  of  such  a  petition 
will  postpone  the  effective  date  of  the 

order  in  that  proceeding  pending  its  dis-  < 

position.  The  matters  relied  upon  by 
petitioners  must  be  specified  in  their 
petitions  with  particularity. 

No.  MC-FC  65409.  By  order  of  No¬ 
vember  5,  1962,  the  Transfer  Board 
approved  the  transfer  to  Cardinale 
Truck  Rental,  Inc.,  Paterson,  N.J.,  of 
Permit  No.  MC  2432,  issued  June  2,  1949, 
to  Willis  J.  Keller,  Clifton,  N.J.,  author¬ 
izing  the  transportation  of:  Such  mer¬ 
chandise  as  is  dealt  in  by  wholesale, 
retail,  and  chain  grocery  and  food  busi¬ 
ness  houses,  and,  in  connection  there¬ 
with,  equipment,  materials,  and  supplies 
used  in  the  conduct  of  such  business, 
between  points  in  a  specified  New  Jersey, 

Pennsylvania,  and  New  York  territory, 
on  the  one  hand,  and,  on  the  other, 
points  in  Bronx,  Kings,  Queens,  New 
York,  Nassau,  and  Richmond  Counties, 

N.Y.,  and  those  in  Hudson,  Bergen,  and 
Essex  Counties,  N.J.,  and  fruits,  vege¬ 
tables,  farm  products,  poultry,  and  sea 
food  in  the  respective  seasons  of  their 
production,  from  points  in  the  grape- 
producing  district  of  Ulster  County,  N.Y., 
and  the  fruit-producing  district  of  Hunt¬ 
erdon  County,  N.J.,  to  points  in  a  speci¬ 
fied  New  Jersey,  Pennsylvania,  and  New 
York  territory.  John  M.  Zachara,  P.O. 

Box  2860,  Paterson,  N.J.,  representative 
for  applicants. 

Harold  D.  McCoy, 

Secretary. 

[F.R.  Doc.  62-11306;  Filed,  Nov.  13,  1962; 

8:49  a.m.] 
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